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(g) Withdrawal or suspension of a for-
eign refinery’s baseline. EPA may with-
draw or suspend a baseline that has
been assigned to a foreign refinery
where:

(1) A foreign refiner fails to meet any
requirement of this section;

(2) A foreign government fails to
allow EPA inspections as provided in
paragraph (i)(1) of this section;

(3) A foreign refiner asserts a claim
of, or a right to claim, sovereign immu-
nity in an action to enforce the re-
quirements in this subpart J; or

(4) A foreign refiner fails to pay a
civil or criminal penalty that is not
satisfied using the foreign refiner bond
specified in paragraph (k) of this sec-
tion.

(r) Early use of a foreign refinery base-
line. (1) A foreign refiner may begin
using an individual refinery baseline
before EPA has approved the baseline,
provided that:

(i) A baseline petition has been sub-
mitted as required in paragraph (b) of
this section;

(ii) EPA has made a provisional find-
ing that the baseline petition is com-
plete;

(iii) The foreign refiner has made the
commitments required in paragraph (i)
of this section;

(iv) The persons who will meet the
independent third party and inde-
pendent attest requirements for the
foreign refinery have made the com-
mitments required in paragraphs
@) (iii) and (h)(7)(iii) of this section;
and

(v) The foreign refiner has met the
bond requirements of paragraph (k) of
this section.

(2) In any case where a foreign refiner
uses an individual refinery baseline be-
fore final approval under paragraph
(r)(1) of this section, and the foreign re-
finery baseline values that ultimately
are approved by EPA are more strin-
gent than the early baseline values
used by the foreign refiner, the foreign
refiner shall recalculate its compli-
ance, ab initio, using the baseline val-
ues approved by EPA, and the foreign
refiner shall be liable for any resulting
violation of the gasoline toxics require-
ments.

(s) Additional requirements for peti-
tions, reports and certificates. Any peti-
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tion for a refinery baseline under
§80.915, any alternative procedures
under paragraph (r) of this section, any
report or other submission required by
paragraph (c), (f)(2), or (i) of this sec-
tion, and any certification under para-
graph (d)(3) of this section shall be:

(1) Submitted in accordance with pro-
cedures specified by the Administrator,
including use of any forms that may be
specified by the Administrator.

(2) Be signed by the president or
owner of the foreign refiner company,
or by that person’s immediate des-
ignee, and shall contain the following
declaration:

I hereby certify: (1) That | have actual au-
thority to sign on behalf of and to bind [in-
sert name of foreign refiner] with regard to
all statements contained herein; (2) that |
am aware that the information contained
herein is being certified, or submitted to the
United States Environmental Protection
Agency, under the requirements of 40 CFR
Part 80, subpart J, and that the information
is material for determining compliance
under these regulations; and (3) that I have
read and understand the information being
certified or submitted, and this information
is true, complete and correct to the best of
my knowledge and belief after | have taken
reasonable and appropriate steps to verify
the accuracy thereof.

I affirm that | have read and understand
the provisions of 40 CFR Part 80, subpart J,
including 40 CFR 80.1030 [insert name of for-
eign refiner]. Pursuant to Clean Air Act sec-
tion 113(c) and Title 18, United States Code,
section 1001, the penalty for furnishing false,
incomplete or misleading information in this
certification or submission is a fine of up to
$10,000, and/or imprisonment for up to five
years.

ATTEST ENGAGEMENTS

§80.1035 What are the attest engage-
ment requirements for gasoline
toxics compliance applicable to re-
finers and importers?

In addition to the requirements for
attest engagements that apply to refin-
ers and importers under §§880.125
through 80.130, and §80.1030, the attest
engagements for refiners and importers
applicable to this subpart J shall in-
clude the following procedures and re-
quirements each year, which should be
applied separately to reformulated gas-
oline (and RBOB, combined) and con-
ventional gasoline:
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(a) Obtain the EPA toxics baseline
approval letter for the refinery to de-
termine the refinery’s applicable base-
line toxics value and baseline toxics
volume under §80.915.

(b) Obtain a written representation
from the company representative stat-
ing the toxics value(s) that the com-
pany used as its baseline(s) and agree
that number to paragraph (a) of this
section.

(c) Obtain and read a copy of the re-
finery’s or importer’s annual toxics re-
ports per 8§1A80.75(e) and 80.105 filed
with EPA for the year to determine the
compliance baseline and incremental
volume.

(d) Agree the yearly volume of gaso-
line reported to EPA in the toxics re-
ports with the inventory reconciliation
analysis under §80.128.

(e) Calculate the annual average
toxics value level for each type of gaso-
line specified at §80.815(b) and agree
the applicable values with the values
reported to EPA.

(f) Calculate the difference between
the yearly volume of gasoline reported
to EPA and the baseline volume, if ap-
plicable, to determine the yearly incre-
mental volume and agree that value
with the value reported to EPA.

(g) Calculate the compliance baseline
per §80.850, and agree that value with
the value reported to EPA.

§80.1040 [Reserved]
ADDITIONAL RULEMAKING

§80.1045 What additional rulemaking
will EPA conduct?

No later than July 1, 2003, the Admin-
istrator shall propose any require-
ments to control hazardous air pollut-
ants from motor vehicles and motor ve-
hicle fuels that the Administrator de-
termines are appropriate pursuant to
section 202(1)(2) of the Act. The Admin-
istrator will take final action on such
proposal no later than July 1, 2004.
During this rulemaking, EPA also in-
tends to evaluate emissions and poten-
tial strategies relating to hazardous air
pollutants from nonroad engines and
vehicles.

Pti. 80, App. A

APPENDIX A TO PART 80—TEST FOR THE
DETERMINATION OF PHOSPHORUS IN
GASOLINE

1. Scope.

1.1 This method was developed for the de-
termination of phosphorus generally present
as pentavalent phosphate esters or salts, or
both, in gasoline. This method is applicable
for the determination of phosphorus in the
range from 0.0008 to 0.15 g P/U.S. gal, or 0.2
to 49 mg P/liter.

2. Applicable documents.

2.1 ASTM Standards:
D 1100 Specification for Filter Paper for
Use in Chemical Analysis.

3. Summary of method.

3.1 Organic matter in the sample is decom-
posed by ignition in the presence of zinc
oxide. The residue is dissolved in sulfuric
acid and reacted with ammonium molybdate
and hydrazine sulfate. The absorbance of the
“Molybdenum Blue” complex is proportional
to the phosphorus concentration in the sam-
ple and is read at approximately 820 nm in a
5-cm cell.

4. Apparatus.

4.1 Buret, 10-ml capacity, 0.05-ml subdivi-
sions.

4.2 Constant-Temperature Bath, equipped
to hold several 100-ml volumetric flasks sub-
merged to the mark. Bath must have a large
enough reservoir or heat capacity to keep
the temperature at 180 to 190 °F (82.2 to 87.8
°C) during the entire period of sample heat-
ing.

NOTE 1: If the temperature of the hot water
bath drops below 180 °F (82.2 °C) the color de-
velopment may not be complete.

4.3 Cooling Bath, equipped to hold several
100-ml volumetric flasks submerged to the
mark in ice water.

4.4 Filter Paper, for quantitative analysis,
Class G for fine precipitates as defined in
Specification D 1100.

4.5 Ignition Dish—Coors porcelain
evaporating dish, glazed inside and outside,
with pourout (size no. 00A, diameter 75 mm.
capacity 70 ml).

4.6 Spectrophotometer, equipped with a
tungsten lamp, a red-sensitive phototube ca-
pable of operating at 830 nm and with absorp-
tion cells that have a 5-cm light path.

4.7 Thermometer, range 50 to 220 °F (10 to
105 °C).

4.8 Volumetric Flask, 100-ml with ground-
glass stopper.

4.9 Volumetric Flask, 1000-mI with ground-
glass stopper.

4.10 Syringe, Luer-Lok,
with 5-cm. 22-gage needle.

10-ml equipped
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