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Environmental Protection Agency § 80.271 

§ 80.270 Can a refiner seek temporary 
relief from the requirements of this 
subpart? 

(a) EPA may permit a refiner to 
produce and distribute gasoline which 
does not meet the requirements of this 
subpart if the refiner demonstrates 
that: 

(1) Unusual circumstances exist that 
impose extreme hardship and signifi-
cantly affect ability to comply by the 
applicable date; and 

(2) It has made best efforts to comply 
with the requirements of this subpart 
(including making efforts to obtain 
credits and/or allotments). 

(b) Applications must be submitted 
to EPA by September 1, 2000. Relief 
may be granted from some or all of the 
requirements of this subpart, at EPA’s 
discretion; however, EPA reserves the 
right to deny applications for appro-
priate reasons, including unacceptable 
environmental impact. Approval to dis-
tribute gasoline which does not meet 
the requirements of this subpart may 
be granted for such time period as EPA 
determines is appropriate, but shall 
not extend beyond January 1, 2008. 

(c)(1) Applications must include a 
plan demonstrating how the refiner 
will comply with the requirements of 
this subpart as expeditiously as pos-
sible. The plan shall include a showing 
that contracts are or will be in place 
for engineering and construction of 
desulfurization equipment, a plan for 
applying for and obtaining any permits 
necessary for construction, a descrip-
tion of plans to obtain necessary cap-
ital, and a detailed estimate of when 
the requirements of this subpart will 
be met. 

(2) Applications must include a de-
tailed description of the refinery con-
figuration and operations, including, at 
a minimum, the following information: 

(i) The portion of gasoline production 
that is produced using an FCC unit; 

(ii) The refinery’s hydrotreating ca-
pacity; 

(iii) The refinery’s total reformer 
unit throughput capacity; 

(iv) The refinery’s total crude capac-
ity; 

(v) Total crude capacity of any other 
refineries owned by the same entity; 

(vi) Total volume of gasoline produc-
tion at the refinery; 

(vii) Total volume of other refinery 
products; and 

(viii) Geographic location(s) in which 
gasoline will be sold. 

(3) Applications must include, at a 
minimum, the following information: 

(i) Detailed description of efforts to 
obtain capital for refinery investments; 

(ii) Bond rating of entity that owns 
the refinery; and 

(iii) Estimated capital investment 
needed to comply with the require-
ments of this subpart by the applicable 
date. 

(4) Applicants must also provide any 
other relevant information requested 
by EPA. 

(d) EPA may impose any reasonable 
conditions on waivers granted under 
this section. 

ALLOTMENT TRADING PROGRAM 

§ 80.271 How can a small refiner ob-
tain an adjustment of its 2004–2007 
per-gallon cap standard? 

(a) EPA may in its discretion adjust 
the small refiner per-gallon cap sulfur 
standard established for a refinery 
under § 80.240(a) (the established small 
refiner per-gallon standard) if the re-
finer demonstrates that the burden of 
complying with the established small 
refiner per-gallon standard would effec-
tively prevent the refiner from partici-
pating in the small refiner relief pro-
vided in § 80.240. No refiner will be eligi-
ble for an adjustment of its established 
per-gallon standard above 450 ppm. The 
refinery annual average sulfur stand-
ards in § 80.240(a) are not affected by 
this section. 

(b) A refiner wishing to apply for 
such an adjustment of its established 
small refiner per-gallon sulfur standard 
under § 80.240(a) must send a letter to 
Gasoline Sulfur Program, U.S. EPA, 
Office of Transportation and Air Qual-
ity, 2000 Traverwood Dr., Ann Arbor, 
MI 48105 no later than January 1, 2003. 
Such application must include the fol-
lowing information: 

(1) A detailed description of the na-
ture of the difficulty that the per-gal-
lon cap creates; 

(2) The refiner’s proposed adjusted 
per-gallon cap standard and the pro-
posed duration for the adjustment, in-
cluding an explanation of how a lower 
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