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diesel fuel transferred from that tank
to a different facility, up to the point
where a new blend is produced by add-
ing new DTAB and blendstock.

(f) The importer must include the
volume and sulfur content of each
batch of DTAB in the annual importer
reports to EPA, as prescribed under
§§80.593, 80.601, and 80.604, but with a
notation that the batch is not included
in the importer compliance calcula-
tions because the product is DTAB.
Any DTAB that ultimately is not used
in the importer’s refinery operation
(for example, a tank bottom of DTAB
at the conclusion of the refinery oper-
ation), must be treated as newly im-
ported diesel fuel, for which all re-
quired sampling and testing, and rec-
ordkeeping must be accomplished, and
included in the importer’s compliance
calculations for the averaging period
when this sampling and testing occurs.

(g9) The importer must retain records
that reflect the importation, sampling
and testing, and physical movement of
any DTAB, and must make these
records available to EPA on request.

[69 FR 39170, June 29, 2004]
EFFECTIVE DATE NOTE: At 69 FR 39170, June

29, 2004, §80.512 was added, effective Aug. 30,
2004.

§80.513 What provisions apply to
transmix processing facilities?

For purposes of this section,
transmix means a mixture of finished
fuels that no longer meets the speci-
fications for a fuel that can be used or
sold without further processing. This
section applies to refineries that
produce diesel fuel from transmix by
distillation or other refining processes
but do not produce diesel fuel by proc-
essing crude oil. This section only ap-
plies to the volume of diesel fuel pro-
duced by such a transmix processor
using these processes, and does not
apply to any diesel fuel produced by
the blending of blendstocks.

(a) From June 1, 2006 through May 31,
2010, motor vehicle diesel fuel produced
by a transmix processor is subject to
the 500 ppm sulfur standard under
§80.520(c).

(b) Beginning June 1, 2010, motor ve-
hicle diesel fuel produced by a
transmix processor is subject to the
sulfur standard under §80.520(a)(1).

§80.520

(c) From June 1, 2007 through May 31,
2010, NRLM diesel fuel produced by a
transmix processor is exempt from the
standards of §80.510(a). This paragraph
(c) does not apply to NRLM diesel fuel
that is sold or intended for sale in the
areas listed in §80.510(g)(1) or (9)(2).

(d) From June 1, 2010 through May 31,
2014, NRLM diesel fuel produced by a
transmix processor is subject to the
standards under §80.510(a). This para-
graph (d) does not apply to NRLM die-
sel fuel that is sold or intended for sale
in the areas listed in §80.510(g)(1) or
@®3.

(e) From June 1, 2014 and beyond,
NRLM diesel fuel produced by a
transmix processor is subject to the
standards of §80.510(c), except that LM
diesel fuel is subject to the sulfur
standard of §80.510(a). This paragraph
(e) does not apply to NRLM or LM die-
sel fuel that is sold or intended for sale
in the areas listed in §80.510(g)(1) or
@@.

[69 FR 39171, June 29, 2004]

EFFECTIVE DATE NOTE: At 69 FR 39171, June
29, 2004, §80.513 was added, effective Aug. 30,
2004.

§§80.514-80.519 [Reserved]

MOTOR VEHICLE DIESEL FUEL
STANDARDS AND REQUIREMENTS

§80.520 What are the standards and
dye requirements for motor vehicle
diesel fuel?

(a) Standards. All motor vehicle die-
sel fuel is subject to the following per-
gallon standards:

(1) Sulfur content. 15 parts per million
(ppm) maximum, except as provided in
paragraph (c) of this section;

(2) Cetane index and aromatic content.
(i) A minimum cetane index of 40; or

(i) A maximum aromatic content of
35 volume percent.

(b) Dye requirements. (1) All motor ve-
hicle diesel fuel shall be free of visible
evidence of dye solvent red 164 (which
has a characteristic red color in diesel
fuel), except for motor vehicle diesel
fuel that is used in a manner that is
tax exempt under section 4082 of the In-
ternal Revenue Code.

(2) Any diesel fuel that does not show
visible evidence of dye solvent red 164
shall be considered to be motor vehicle
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diesel fuel and subject to all the re-
quirements of this subpart for motor
vehicle diesel fuel, except for diesel
fuel designated or classified for use
only in:

(i) The State of Alaska as provided
under 40 CFR 69.51; or

(i) Jet aircraft, a research and devel-
opment testing program exempted
under 80.600, or motor vehicles covered
by an exemption under §80.602.

(c) Pursuant and subject to the provi-
sions of §§80.530-80.532, 80.552(a), 80.560—
80.561, and 80.620, only motor vehicle
diesel fuel produced or imported in full
compliance with the requirements of
those provisions is subject to the fol-
lowing per-gallon standard for sulfur
content: 500 ppm maximum.

(d) Kerosene and any other distillate
product, that meets the definition of
motor vehicle diesel fuel, is subject to
the standards and requirements under
this section.

EFFECTIVE DATE NOTE: At 69 FR 39171, June
29, 2004, §80.520 was amended by revising
paragraph (b) and removing paragraph (d),
effective Aug. 30, 2004. For the convenience
of the user, the revised text is set forth as
follows:

§80.520 What are the standards and dye re-
quirements for motor vehicle diesel fuel?

* * * * *

(b) Dye requirements. (1) All motor vehicle
diesel fuel shall be free of visible evidence of
dye solvent red 164 (which has a char-
acteristic red color in diesel fuel), except for
motor vehicle diesel fuel that is used in a
manner that is tax exempt under section 4082
of the Internal Revenue Code. All motor ve-
hicle diesel fuel shall be free of yellow sol-
vent 124.

(2) Until June 1, 2010, any #1D or #2D dis-
tillate fuel that does not show visible evi-
dence of dye solvent red 164 shall be consid-
ered to be motor vehicle diesel fuel and sub-
ject to all the requirements of this subpart
for motor vehicle diesel fuel, except for dis-
tillate fuel designated or classified as any of
the following:

(i) For use only in the State of Alaska, as
provided under 40 CFR 69.51.

(ii) For use under a national security ex-
emption under §80.606 or for use only in a re-
search and development testing program ex-
empted under §80.607.

(iii) For use in the U.S. Territories as pro-
vided under §80.608.

(iv) Jet fuel meeting the definition under
§80.2.

40 CFR Ch. | (7-1-04 Edition)

(v) Kerosene meeting the definition under
§80.2.

(vi) Diesel fuel that is produced beginning
June 1, 2006, with a sulfur level less than or
equal to 500 ppm, and designated as NRLM or
LM that has not yet been distributed from a
truck loading terminal or bulk terminal to a
retail outlet, wholesale purchaser-consumer
or ultimate consumer.

* * * * *

§80.521 What are the standards and
identification requirements for
motor vehicle diesel fuel additives?

(a) Except as provided in paragraph
(b) of this section, any motor vehicle
diesel fuel additive that is added, in-
tended for adding, used, or offered for
use in motor vehicle diesel fuel subject
to the 15 ppm sulfur content standard,
at any downstream location must:

(1) Have a sulfur content not exceed-
ing 15 ppm; and

(2) Be accompanied a product trans-
fer document pursuant to §80.591 indi-
cating that the additive complies with
the 15 ppm standard for motor vehicle
diesel fuel, except for those diesel fuel
additives which are only sold in con-
tainers for use by the ultimate con-
sumer of motor vehicle diesel fuel and
which are subject to the requirements
of §80.591(d).

(b) Any motor vehicle diesel fuel ad-
ditive that is added, intended for add-
ing, used, or offered for use in motor
vehicle diesel fuel subject to the 15
ppm sulfur content standard may have
a sulfur content exceeding 15 ppm pro-
vided that:

(1) The additive is added or used in
the motor vehicle diesel fuel in a quan-
tity less than 1% by volume of the re-
sultant additive/diesel fuel mixture;

(2) The product transfer document
pursuant to §80.591 indicates that the
additive may exceed the 15 ppm sulfur
standard, that improper use of the ad-
ditive may result in non-complying
fuel, and that the additive complies
with the sulfur information require-
ments of §80.591(b)(3); and

(3) The additive is not used or in-
tended for use by an ultimate con-
sumer in diesel motor vehicles.

EFFECTIVE DATE NOTE: At 69 FR 39171, June
29, 2004, §80.521 was revised, effective Aug. 30,
2004. For the convenience of the user, the re-
vised text is set forth as follows:
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