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the date of approval, whichever occurs
first, and may only be extended upon
re-application consistent will all re-
quirements of this section.

(3) The passage of 60 days will not
signify the acceptance by EPA of the
validity of the information in the re-
quest for an exemption. EPA may elect
at any time to review the information
contained in the request, and where ap-
propriate may notify the responsible
person of disapproval of the exemption.

(4) In granting an exemption the Ad-
ministrator may include terms and
conditions, including replacement of
emission control devices or elements of
design, that the Administrator deter-
mines are necessary for monitoring the
exemption and for assuring that the
purposes of this subpart are met.

(5) Any violation of a term or condi-
tion of the exemption, or of any re-
quirement of this section, will cause
the exemption to be void ab initio.

(6) If any information required under
paragraph (c) of this section should
change after approval of the exemp-
tion, the responsible person must no-
tify EPA in writing immediately. Fail-
ure to do so may result in disapproval
of the exemption or may make it void
ab initio, and may make the party lia-
ble for a violation of this subpart.

(f) Effects of exemption. Motor vehicle
diesel fuel or NRLM diesel fuel that is
subject to a research and development
exemption under this section is exempt
from other provisions of this subpart
provided that the fuel is used in a man-
ner that complies with the purpose of
the program under paragraph (c) of this
section and the requirements of this
section.

(g9) Notification of completion. The
party shall notify EPA in writing with-
in 30 days after completion of the re-
search and development program.

[69 FR 39202, June 29, 2004]

EFFECTIVE DATE NOTE: At 69 FR 39202, June
29, 2004, §80.607 was added, effective Aug. 30,
2004.

§80.608 What requirements apply to
diesel fuel for use in the Terri-
tories?

The sulfur standards of §80.520(a)(1)
and (c) related to motor vehicle diesel
fuel, and of §80.510(a), (b), and (c) re-
lated to NRLM diesel fuel, do not apply

§80.610

to diesel fuel that is produced, im-
ported, sold, offered for sale, supplied,
offered for supply, stored, dispensed, or
transported for use in the Territories
of Guam, American Samoa or the Com-
monwealth of the Northern Mariana Is-
lands, provided that such diesel fuel
is—

(a) Designated by the refiner or im-
porter as high sulfur diesel fuel only
for use in Guam, American Samoa, or
the Commonwealth of the Northern
Mariana Islands;

(b) Used only in Guam, American
Samoa, or the Commonwealth of the
Northern Mariana Islands;

(c) Accompanied by documentation
that complies with the product trans-
fer document requirements of
§80.590(b)(1); and

(d) Segregated from non-exempt
MVNRLM diesel fuel at all points in
the distribution system from the point
the diesel fuel is designated as exempt
fuel only for use in Guam, American
Samoa, or the Commonwealth of the
Northern Mariana Islands, while the
exempt fuel is in the United States but
outside these Territories.

[69 FR 39203, June 29, 2004]

EFFECTIVE DATE NOTE: At 69 FR 39203, June
29, 2004, §80.608 was added, effective Aug. 30,
2004.

§80.609 [Reserved]
VIOLATION PROVISIONS

§80.610 What acts are prohibited
under the diesel fuel sulfur pro-
gram?

No person shall:

(a) Standard or dye violation. Produce,
import, sell, offer for sale, dispense,
supply, offer for supply, store or trans-
port motor vehicle diesel fuel that does
not comply with the applicable stand-
ards and dye requirements under
§80.520.

(b) Additive violation. (1) Produce, im-
port, sell, offer for sale, dispense, sup-
ply, offer for supply, store or transport
any motor vehicle diesel fuel additive
for use at a downstream location that
does not comply with the requirements
under §80.521(a) or (b), as applicable.

(2) Blend or permit the blending into
motor vehicle diesel fuel at a down-
stream location, or use, or permit the
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§80.610

use, as motor vehicle diesel fuel, of any
additive which does not comply with
the requirements of §80.521(a) or (b), as
applicable.

(c) Used motor oil violation. Introduce
into the fuel system of model year 2007
or later diesel motor vehicles, or per-
mit the introduction into the fuel sys-
tem of such vehicles of used motor oil,
or used motor oil blended with diesel
fuel, which does not comply with the
requirements of §80.522.

(d) Improper fuel usage violation. (1)
Introduce, or permit the introduction
of, diesel fuel into model year 2007 or
later diesel motor vehicles, and begin-
ning December 1, 2010 into any diesel
motor vehicle, which does not comply
with the standards and dye require-
ments of §80.520(a) and (b).

(2) Produce, import, sell, offer for
sale, dispense, offer for supply, store,
or transport for use in model year 2007
or later diesel motor vehicles, or intro-
duce or permit the introduction into
such motor vehicles, motor vehicle die-
sel fuel that is identified as other than
diesel fuel complying with the 15 ppm
sulfur standard; and beginning Decem-
ber 1, 2010, diesel fuel for use in or in-
troduced into any diesel motor vehicle.

(e) Cause another party to violate.
Cause another person to commit an act
in violation of paragraphs (a) through
(d) of this section.

(f) Cause violating fuel or additive to be
in the distribution system. Cause motor
vehicle diesel fuel to be in the motor
vehicle diesel fuel distribution system
which does not comply with the appli-
cable standard and dye requirements of
§80.520(a) and (b), or cause any motor
vehicle diesel fuel additive to be in the
motor vehicle diesel fuel additive dis-
tribution system which does not com-
ply with the applicable sulfur, cetane,
and/or aromatics standards of §80.521.

EFFECTIVE DATE NOTE: At 69 FR 39203, June
29, 2004, §80.610 was revised, effective Aug. 30,
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§80.610 What acts are prohibited under the
diesel fuel sulfur program?

No person shall—

(a) Standard, dye, marker or product viola-
tion. (1) Produce, import, sell, offer for sale,
dispense, supply, offer for supply, store or
transport motor vehicle diesel fuel, NRLM
diesel fuel, or heating oil that does not com-

40 CFR Ch. | (7-1-04 Edition)

ply with the applicable standards, dye,
marking or any other product requirements
under this subpart | and 40 CFR part 69.

(2) Beginning June 1, 2007, produce, import,
sell, offer for sale, dispense, supply, offer for
supply, store or transport any diesel fuel for
use in motor vehicle or nonroad engines that
contains greater than 0.10 milligrams per
liter of solvent yellow 124, except for 500 ppm
sulfur diesel fuel produced or imported from
June 1, 2010 through September 30, 2012 for
use only in locomotive or marine diesel en-
gines that is marked under the provisions of
§80.510(e).

(3) Beginning June 1, 2007, produce, import,
sell, offer for sale, dispense, supply, offer for
supply, store or transport heating oil for use
in any nonroad diesel engine, including any
locomotive or marine diesel engine.

(b) Designation and volume balance violation.
Produce, import, sell, offer for sale, dispense,
supply, offer for supply, store or transport
motor vehicle diesel, NRLM diesel fuel, heat-
ing oil or other distillate that does not com-
ply with the applicable designation or vol-
ume balance requirements under §§80.598 and
80.599.

(c) Additive violation. (1) Produce, import,
sell, offer for sale, dispense, supply, offer for
supply, store or transport any motor vehicle
diesel fuel additive or NRLM diesel fuel addi-
tive for use at a downstream location that
does not comply with the applicable require-
ments of §80.521.

(2) Blend or permit the blending into motor
vehicle diesel fuel or NRLM diesel fuel at a
downstream location, or use, or permit the
use, in motor vehicle diesel fuel or NRLM
diesel fuel, of any additive that does not
comply with the applicable requirements of
§80.521.

(d) Used motor oil violation. Introduce into
the fuel system of a model year 2007 or later
diesel motor vehicle or model year 2011 or
later nonroad diesel engine (except for loco-
motive or marine engines) or other nonroad
diesel engine certified for the use of 15 ppm
sulfur content fuel, or permit the introduc-
tion into the fuel system of such vehicle or
nonroad engine of used motor oil, or used
motor oil blended with diesel fuel, that does
not comply with the requirements of §80.522.

(e) Improper fuel usage violation. (1) Intro-
duce, or permit the introduction of, fuel into
model year 2007 or later diesel motor vehi-
cles, and beginning December 1, 2010 into any
diesel motor vehicle, that does not comply
with the standards and dye requirements of
§80.520(a) and (b);

(2) Introduce, or permit the introduction
of, fuel into any nonroad diesel engine (in-
cluding any locomotive or marine diesel en-
gine) that does not comply with the applica-
ble standards, dye and marking requirements
of §80.510(a), (d), and (e) and §80.520(b) begin-
ning on the following dates:
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(i) This prohibition begins December 1, 2007
in the areas specified in §80.510(g)(1) and
(9)(2), except as specified in paragraph
(e)(2)(ii) of this section.

(ii) This prohibition begins December 1,
2010 in the area specified in §80.510(g)(2) for
NRLM diesel fuel that is produced in accord-
ance with a compliance plan approved under
§80.554.

(iif) This prohibition begins December 1,
2010 in all other areas.

(3) Introduce, or permit the introduction
of, fuel into any nonroad diesel engine (other
than locomotive and marine diesel engines)
that does not comply with the applicable
standards, dye and marking requirements of
§80.510(b) and (e) beginning on the following
dates:

(i) This prohibition begins December 1, 2010
in the areas specified in §80.510(g)(1) and
(9)(2), except as specified paragraph (e)(3)(ii)
of this section.

(ii) This prohibition begins December 1,
2014 in the area specified in §80.510(g)(2) for
NRLM diesel fuel that is produced in accord-
ance with a compliance plan approved under
§80.554.

(iit) This prohibition begins beginning De-
cember 1, 2014 in all other areas.

(4) Introduce, or permit the introduction
of, fuel into any locomotive and marine die-
sel engine which does not comply with the
applicable standards, dye and marking re-
quirements of §80.510(c) and §80.510(f) in the
following areas beginning on the following
dates:

(i) This prohibition begins December 1, 2012
in the areas specified in §80.510(g)(1) and
(9)(2), except as specified in paragraph
(e)(4)(ii) of this section.

(i) This prohibition does not apply in the
area specified in §80.510(g)(2) for NRLM die-
sel fuel that is produced in accordance with
a compliance plan approved under §80.554.

(iit) This prohibition does not apply in any
other areas.

(5) Introduce, or permit the introduction
of, fuel into any model year 2011 or later
nonroad diesel engine certified for use on 15
ppm sulfur content fuel, diesel fuel which
does not comply with the applicable stand-
ards, dye and marking requirements of
§80.510(b) through (f).

(f) Cause another party to violate. Cause an-
other person to commit an act in violation of
paragraphs (a) through (e) of this section.

(g) Cause violating fuel or additive to be in
the distribution system. Cause motor vehicle
diesel fuel, or NRLM diesel fuel, to be in the
diesel fuel distribution system which does
not comply with the applicable standard, dye
or marker requirements or the product seg-
regation requirements of this Subpart I, or
cause any diesel fuel additive to be in the
diesel fuel additive distribution system
which does not comply with the applicable
sulfur standards under §80.521.

§80.611

§80.611 What evidence may be used to
determine compliance with the pro-
hibitions and requirements of this
subpart and liability for violations
of this subpart?

(a) Compliance with sulfur, cetane, and
aromatics standards. Compliance with
the standards in §§80.520, 80.521, and
80.522 shall be determined based on the
level of the applicable component or
parameter, using the sampling meth-
odologies specified in §80.330(b), as ap-
plicable, and the appropriate testing
methodologies specified in §80.580(a)(2)
for sulfur, or one of the alternative
methodologies for sulfur as approved
under §80.580(a)(3); §80.2(w) for cetane
index; and 8§80.2(z) for aromatic con-
tent. Any evidence or information, in-
cluding the exclusive use of such evi-
dence or information, may be used to
establish the level of the applicable
component or parameter in the diesel
fuel or additive, or motor oil to be used
in diesel fuel, if the evidence or infor-
mation is relevant to whether that
level would have been in compliance
with the standard if the regulatory
sampling and testing methodology had
been correctly performed. Such evi-
dence may be obtained from any source
or location and may include, but is not
limited to, test results using methods
other than the compliance methods in
this paragraph (a), business records,
and commercial documents.

(b) Compliance with other requirements.
Determination of compliance with the
requirements of this subpart other
than the standards described in para-
graph (a) of this section and in §§80.520,
80.521, and 80.522, and determination of
liability for any violation of this sub-
part, may be based on information ob-
tained from any source or location.
Such information may include, but is
not limited to, business records and
commercial documents.

EFFECTIVE DATE NOTE: At 69 FR 39204, June
29, 2004, §80.611 was revised, effective Aug. 30,
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§80.611 What evidence may be used to de-
termine compliance with the prohibitions
and requirements of this subpart and li-
ability for violations of this subpart?

(a) Compliance with sulfur, cetane, and aro-
matics standards, dye and marker requirements.

Compliance with the standards, dye, and
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