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(3) The auditor may be subject to de-
barment under U.S.C. 1001 if it displays
gross incompetency, intentionally
commits an error in the verification
process or misrepresents itself or infor-
mation in the baseline verification.

[59 FR 7860, Feb. 16, 1994, as amended at 67
FR 8737, Feb. 26, 2002]

§80.93 Individual baseline submission
and approval.

(a) Submission timing. (1) Each refiner,
blender or importer shall submit two
copies of its individual baseline to EPA
(Fuel Studies and Standards Branch,
Baseline Submission, U.S. EPA, 2565
Plymouth Rd., Ann Arbor, MI 48105)
not later than June 1, 1994.

(2) If a refiner must collect data after
December 15, 1993 (per §80.91(d)(2)), it
shall submit two copies of its indi-
vidual baseline to EPA (per §80.93(a)(1))
by September 1, 1994.

(3)(i) All petitions required for base-
line adjustments or methodology devi-
ations will be approved or disapproved
by the Director of the Office of Mobile
Sources, or designee. All instances
where a “showing” or other proof is re-
quired are also subject to approval by
the Director of the Office of Mobile
Sources, or designee.

(i) Petitions, “showings,” and other
associated proof may be submitted to
EPA prior to submittal of the indi-
vidual baseline (per paragraphs (a)(1)
and (a)(2) of this section). EPA will at-
tempt to review and approve, dis-
approve or otherwise comment on the
petition, etc., prior to the deadline for
baseline submittal.

(iii) In the event that EPA does not
comment on the petition prior to the
deadline for baseline submittal, the re-
finer or importer must still comply
with the applicable baseline submittal
deadline.

(iv) Petitions submitted prior to the
deadline for baseline submittals shall
be submitted to the EPA at the fol-
lowing address: Fuels Studies and
Standards Branch, Baseline Petition,
U.S. EPA, 2565 Plymouth Road, Ann
Arbor, Michigan 48105.

(4) If a baseline recalculation is re-
quired per §80.91(f), documentation and
recalculation of all affected baselines
shall be submitted to EPA within 30
days of the previous baseline(s) becom-
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ing inaccurate due to the cir-
cumstances outlined in §80.91(f).

(b) Submission content. (1) Individual
baseline submissions shall include, at
minimum, the information specified in
this paragraph (b).

(i) During its review and evaluation
of the baseline submission, EPA may
require a refiner or importer to submit
additional information in support of
the baseline determination.

(if) Additional information which
may assist EPA during its review and
evaluation of the baseline may be in-
cluded at the submitter’s discretion.

(2) Administrative information shall
include:

(i) Name and business address of the
refiner or importer;

(if) Name, business address and busi-
ness phone number of the company
contact;

(iii) Address and physical location of
each refinery, terminal or import facil-
ity;

(iv) Address and physical location
where documents which are supportive
of the baseline determination for each
facility are kept;

(3) The chief executive officer state-
ment shall be:

(i) A statement signed by the chief
executive officer of the company, or
designee, which states that:

(A) The company is complying with
the requirements as a refiner, blender
or importer, as appropriate;

(B) The data used in the baseline de-
termination is the extent of the data
available for the determination of all
required baseline fuel parameters;

(C) All calculations and procedures
followed per §§80.90 through 80.93 have
been done correctly;

(D) Proper adjustments have been
made to the data or in the calcula-
tions, as applicable;

(E) The requirements and intentions
of the rulemaking have been met in de-
termining the baseline fuel param-
eters; and

(F) The baseline fuel parameter val-
ues determined for each facility rep-
resent that facility’s 1990 gasoline to
the fullest extent possible.

(ii) A refiner or importer which is
permitted to utilize the parameter val-
ues specified in §80.91(c)(5), and does so,
shall submit a statement signed by the
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chief executive officer of the company,
or designee, indicating that insuffi-
cient data exist for a baseline deter-
mination by the types of data allowed
for that entity, as specified in §80.91.

(4) The auditor-related requirements
are:

(i) Name, address, telephone number
and date of hire of each auditor hired
for baseline verification, whether or
not the auditor was retained through
the baseline approval process.

(i) ldentification of the auditor re-
sponsible for the verification. A copy of
this auditor’s qualification statement,
per §80.92, must be included if the audi-
tor has not been approved by EPA, per
§80.92;

(iii) Indication of the primary ana-
lyst(s) involved in each refinery’s base-
line verification; and

(iv) The signed auditor verification
statement, per §80.92.

(5) The following baseline informa-
tion for each refinery, refiner or im-
porter, as applicable, shall be provided:

(i) Individual baseline fuel parameter
values, on an oxygenated and non-
oxygenated basis, and on a summer and
winter basis, per §80.91;

(ii) Individual baseline exhaust emis-
sions shall be shown separately, on a

summer, winter and annual average
basis (per §80.90) as follows:
(A) Simple model exhaust benzene

emissions;

(B) Complex model exhaust benzene
emissions;

(C) Complex model
emissions, for Phase I;

(D) Complex model exhaust NOx
emissions, for Phase l, using
oxygenated individual baseline fuel pa-
rameters;

(E) Complex model exhaust NOx
emissions, for Phase |1, using non-
oxygenated individual baseline fuel pa-
rameters;

(F) Complex model
emissions, for Phase II;

(G) Complex model exhaust NOx
emissions, for Phase I, using
oxygenated individual baseline fuel pa-
rameters; and

(H) Complex model exhaust NOx
emissions, for Phase Il, using non-
oxygenated individual baseline fuel pa-
rameters;

exhaust toxics

exhaust toxics
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(iii) Individual 1990 baseline gasoline
volumes, per §80.91, shall be shown sep-
arately on a summer, winter and an-
nual average basis; and

(iv) Blendstock-to-gasoline ratios for
each calendar year 1990 through to 1993,
per §80.102.

(6) Confidential business information.

(i) Upon approval of an individual
baseline, EPA will publish the indi-
vidual annualized baseline exhaust
emissions, on an annual average basis,
specified in paragraph (b)(5)(ii) of this
section. Such individual baseline ex-
haust emissions shall not be considered
confidential. In addition, the reporting
information required under
§80.75(b)(2)(i1) (D), (G) and (J), and
§80.105(a)(4)(i) (E), (H) and (K) shall not
be considered confidential.

(ii) Information in the baseline sub-
mission which the submitter desires to
be considered confidential business in-
formation (per 40 CFR part 2, subpart
B) must be clearly identified. If no
claim of confidentiality accompanies a
submission when it is received by EPA,
the information may be made available
to the public without further notice to
the submitter pursuant to the provi-
sions of 40 CFR part 2, subpart B.

(7) Information related to baseline
determination as specified in §80.91 and
paragraph (c) of this section.

(c) Additional baseline submission re-
quirements when Method 1-, 2- and/or 3-
type data is utilized. All requirements of
this paragraph shall be reported sepa-
rately for each facility, unless the fa-
cilities are closely integrated, per
§80.91.

(1) General. The following informa-
tion shall be provided:

(i) The number of months in 1990 dur-
ing which the facility was operating;

(i) 1990 summer gasoline production
volume, per §80.91, total and by grade,
for all gasoline produced but not ex-
ported;

(iii) 1990 winter gasoline production
volume, per §80.91, total and by grade,
for all gasoline produced, excluding
gasoline exported; and

(iv) Whether this facility is actually
two facilities which are closely inte-
grated, per §80.91.
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(2) Baseline values. The following
shall be included for each fuel param-
eter for which a baseline value is re-
quired, per §80.91:

(i) Narrative of the development of
the baseline value of the fuel param-
eter, including discussion of the sam-
pling and calculation methodologies,
technical judgment used, effects of pe-
tition results on calculated values, and
any additional information which may
assist EPA in its review of the base-
line;

(ii) Identification of the data-type(s),
per §80.91, used in the determination of
a given fuel parameter;

(iii) ldentification of test method. If
not per §80.46, include a narrative, ex-
plain differences and describing ade-
quacy, per §80.91;

(iv) Documentation that the min-
imum sampling requirements per §80.91
have been met;

(v) Petition and narrative, if needed,
for use of less than the minimum re-
quired data, per §80.91;

(vi) Ildentification of instances of
sample compositing per §80.91;

(vii) Identification of streams for
which one or more parameter values
were deemed negligible per §80.91; and

(viii) Discussion of the calculation of
oxygenated or non-oxygenated fuel pa-
rameter values from non-oxygenated or
oxygenated values, respectively, per
§80.91.

(3) Method 1. If Method 1-type data is
utilized in the baseline determination,
the following information on 1990
batches of gasoline, or shipments if not
batch blended, are required by grade
shall be provided:

(i) First and last sampling dates;

(ii) The following shall be indicated
separately on a summer and winter
basis, by month:

(A) Number of months sampled;

(B) Number of 1990 batches, or ship-
ments if not batch blended;

(C) Total volume of all batches or
shipments;

(D) Number of batches or shipments
sampled;

(E) Total volume of all batches or
shipments sampled;

(F) Baseline fuel
per §80.91; and

parameter value,
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(iii) A showing that data was avail-
able on every batch of 1990 gasoline, if
applicable, per §80.91 (b)(3) or (b)(4).

(4) Method 2. If Method 2-type data is
utilized in the baseline determination,
the following information on each type
of 1990 blendstock used in the refinery’s
gasoline are required, by blendstock
type shall be provided:

(i) First and last sampling dates; and

(ii) The following shall be indicated
separately on a summer and winter
basis, by month:

(A) Number of months sampled;

(B) Each type of blendstock used in
1990 gasoline and total number of
blendstocks. Include all blendstocks
produced, purchased or otherwise re-
ceived which were blended to produce
gasoline within the facility. ldentify
all blendstocks not produced in the fa-
cility but used in the facility’s 1990
gasoline;

(C) Total volume of each blendstock
used in gasoline in 1990;

(D) Identification of blendstock
streams as batch or continuous;

(E) Number of blendstock samples
from continuous blendstock streams;

(F) Number of blendstock samples
from batch processes, including volume
of each batch sampled; and

(G) Baseline fuel parameter value,
per §80.91.

(5) Method 3, blendstock data. The fol-
lowing information on each type of
post-1990 gasoline blendstock used in
the refinery’s gasoline are required, by
blendstock type shall be provided:

(i) First and last sampling dates;

(ii) The following shall be indicated
separately on a summer and winter
basis, by month:

(A) Number of post-1990 months sam-
pled;

(B) Each type of blendstock used in
1990 gasoline and total number of
blendstocks. Include all blendstocks
produced, purchased or otherwise re-
ceived which were blended to produce
gasoline within the facility. ldentify
all blendstocks not produced in the fa-
cility but used in the facility’s 1990
gasoline;

(C) Total volume of each blendstock
used in gasoline in 1990;

(D) Identification of  post-1990
blendstock streams as batch or contin-
uous;
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(E) Number of post-1990 blendstock
samples from continuous blendstock
streams;

(F) Number of post-1990 blendstock
samples from batch processes, includ-
ing volume of each batch sampled; and

(G) Baseline fuel parameter value,
per §80.91; and

(iii) Support documentation showing
that the criteria of §80.91 for using
Method 3-type blendstock data are
met.

(6) Method 3, post-1990 gasoline data.
The following information on post-1990
batches of gasoline, or shipments if not
batch blended, are required by grade:

(i) First and last sampling dates;

(ii) The following shall be indicated
separately for summer and winter pro-
duction, by month:

(A) Number of post-1990 months sam-
pled;

(B) Number of post-1990 batches, or
shipments if not batch blended;

(C) Total volume of all post-1990
batches or shipments;

(D) Number of post-1990 batches or
shipments sampled;

(E) Volume of each post-1990 batch or
shipment sampled; and

(F) Baseline fuel parameter value,
per §80.91; and

(iii) Support documentation showing
that the criteria of §80.91 for using
post-1990 gasoline data are met.

(7) Work-in-progress (WIP). All of the
following must be included in support
of a WIP adjustment (per §80.91(e)(5)):

(i) Petition including identification
of the specific baseline emission(s) or
parameter for which the WIP adjust-
ment is desired;

(i) Showing that all WIP criteria,
per §80.91(e)(5), are met;

(iii) Unadjusted and adjusted baseline
fuel parameters, emissions and volume
for the facility; and

(iv) Narrative, per §80.91 (e)(5).

(8) Extenuating circumstances. All of
the following must be included in sup-
port of an extenuating circumstance
adjustment (per §80.91 (e)(6) through
@M):

(i) Petition including identification
of the allowable circumstance, per
§80.91 (e)(6) through (e)(7);

(ii) Showing that all applicable cri-
teria, per §80.91 (e)(6) through (e)(7),
are met;
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(iii) Unadjusted and adjusted baseline
fuel parameters, emissions and volume
for the facility; and

(iv) Narrative, per §80.91.

(9) Other baseline information. Nar-
rative discussing any aspects of the
baseline determination not already in-
dicated per the requirements of para-
graph (c)(8) of this section shall be pro-
vided.

(10) Refinery information. The fol-
lowing information, on a summer or
winter basis, shall be provided:

(i) Refinery block flow diagram,
showing principal refining units;

(ii) Principal refining unit charge
rates and capacities;

(iii) Crude types utilized (names,
gravities, and sulfur content) and crude
charge rates; and

(iv) Information on the following
units, if utilized in the refinery:

(A) Catalytic Cracking Unit: conver-
sion, unit yields, gasoline fuel param-
eter values (per §80.91(a)(2));

(B) Hydrocracking Unit: unit yields,
gasoline fuel parameter values (per
§80.91(a)(2));

(C) Catalytic Reformer: unit yields,
severities;

(D) Bottoms Processing Units (in-
cluding, but not limited to, coking, ex-
traction and hydrogen processing): gas-
oline stream yields;

(E) Yield structures for other prin-
cipal units in the refinery (including
but not limited to Alkylation, Polym-
erization, Isomerization,
Etherification, Steam Cracking).

(d) Requirements for petition appli-
cable to Puerto Rico gasoline.

(1) Any refiner or importer with
Puerto Rico gasoline, or Puerto Rico
and U.S. Virgin Islands gasoline, in its
individual baseline may petition EPA
to use the summer Complex Model to
evaluate its Puerto Rico and Virgin Is-
lands gasoline for compliance under
§80.101.

(2) The petition must be sent to: U.S.
EPA, Fuels and Energy Division, 2000
Traverwood, Ann Arbor, MI 48105.

(3) The petition must include the fol-
lowing:

(i) Identification of the refinery;

(ii) Identification of contact person;

(iii) A revised individual baseline de-
termination, wherein the baseline
Puerto Rico and U.S. Virgin Islands
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gasoline has been evaluated using the
summer Complex Model. The calcula-
tions should be clearly and fully de-
scribed and displayed.

(iv) Baseline auditor agreement with
the revised baseline.

(4) EPA reserves the right to request
additional information. If such infor-
mation is not forthcoming in a timely
manner, the petition will not be ap-
proved.

[59 FR 7860, Feb. 16, 1994, as amended at 59
FR 36968, July 20, 1994; 60 FR 65575, Dec. 20,
1995; 64 FR 30910, June 9, 1999]

§80.94 Requirements for gasoline pro-
duced at foreign refineries.

(a) Definitions. (1) A foreign refinery is
a refinery that is located outside the
United States, including the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the
Commonwealth of the Northern Mar-
iana Islands (collectively referred to in
this section as “the United States”).

(2) A foreign refiner is a person who
meets the definition of refiner under
§80.2(i) for foreign refinery.

(3) FRGAS means gasoline produced
at a foreign refinery that has been as-
signed an individual refinery baseline
and that is imported into the United
States.

(4) Non-FRGAS means gasoline that is
produced at a foreign refinery that has
not been assigned an individual refin-
ery baseline, gasoline produced at a
foreign refinery with an individual re-
finery baseline that is not imported
into the United States, and gasoline
produced at a foreign refinery with an
individual baseline during a year when
the foreign refiner has opted to not
participate in the FRGAS program
under paragraph (c)(3) of this section.

(5) Certified FRGAS means FRGAS the
foreign refiner intends to include in the
foreign refinery’s NOx and exhaust
toxics compliance calculations under
§80.101(g), and does include in these
compliance calculations when reported
to EPA.

(6) Non-certified FRGAS means
FRGAS that is not certified FRGAS.

(b) Baseline establishment. Any foreign
refiner may submit to EPA a petition
for an individual refinery baseline,
under §§80.90 through 80.93.

§80.94

(1) The provisions for baselines as
specified in §§80.90 through 80.93 shall
apply to a foreign refinery, except
where provided otherwise in this sec-
tion.

(2) The baseline for a foreign refinery
shall reflect only the volume and prop-
erties of gasoline produced in 1990 that
was imported into the United States.

(3) A baseline petition shall establish
the volume of conventional gasoline
produced at a foreign refinery and im-
ported into the United States during
the calendar year immediately pre-
ceding the year the baseline petition is
submitted.

(4) In making determinations for for-
eign refinery baselines EPA will con-
sider all information supplied by a for-
eign refiner, and in addition may rely
on any and all appropriate assumptions
necessary to make such a determina-
tion.

(5) Where a foreign refiner submits a
petition that is incomplete or inad-
equate to establish an accurate base-
line, and the refiner fails to cure this
defect after a request for more infor-
mation, then EPA shall not assign an
individual refinery baseline.

(6) Baseline petitions under this para-
graph (b) of this section must be sub-
mitted before January 1, 2002.

(c) General requirements for foreign re-
finers with individual refinery baselines.
Any foreign refiner of a refinery that
has been assigned an individual base-
line under paragraph (b) of this section
shall designate all gasoline produced at
the foreign refinery that is exported to
the United States as either certified
FRGAS or as non-certified FRGAS, ex-
cept as provided in paragraph (c)(3) of
this section.

@)(@1) In the case of certified FRGAS,
the foreign refiner shall meet all re-
quirements that apply to refiners
under 40 CFR part 80, subparts D, E and
F.

(ii) If the foreign refinery baseline is
assigned, or a foreign refiner begins
early use of a refinery baseline under
paragraph (r) of this section, on a date
other than January 1, the compliance
baseline for the initial year shall be
calculated under §80.101(f) using an ad-
justed baseline volume, as follows:

AV1990 = (D/365) XV1990
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