§91.203

Point of first retail sale means the
point at which the engine is first sold
directly to an end user. Generally, this
point is the retail boat or engine deal-
er. If the engine is sold first to a boat
or vessel manufacturer for installation
in a boat or vessel, the boat or vessel
manufacturer may be the point of first
retail sale if the boat or vessel manu-
facturer can determine if the engine is
or is not exported once they have sold
the boat or vessel. If the boat or vessel
manufacturer cannot determine if the
engine is or is not exported once they
have sold the boat or vessel, the engine
is presumed to not be exported, unless
the engine manufacturer can dem-
onstrate otherwise. Engine manufac-
turers must include engines in their
average if the engine is exported and
subsequently imported into the United
States installed in a boat or vessel and
introduced into United States com-
merce.

Trading means the exchange of ma-
rine engine emission credits between
manufacturers.

§91.203 General provisions.

(a) The certification averaging, bank-
ing, and trading provisions for hydro-
carbon plus oxides of nitrogen emis-
sions from eligible marine Sl engines
are described in this subpart.

(b) A marine Sl engine family must
use the averaging provisions and may
use the banking and trading provisions
for hydrocarbon plus oxides of nitrogen
emissions if it is subject to regulation
under subpart B of this part with cer-
tain exceptions specified in paragraph
(c) of this section.

(c) Manufacturers of marine Sl en-
gines may not use the banking and
trading provisions for new marine Sli
engines:

(1) Which are exported, or

(2) Which are subject to state engine
emission standards unless the manu-
facturer demonstrates to the Adminis-
trator that inclusion of these engines
in banking and trading is appropriate.

(d) A manufacturer may certify ma-
rine Sl engine families at Family
Emission Limits (FELs) above or below
the applicable emission standard, pro-
vided the summation of the manufac-
turer’s projected balance of all credit
transactions in a given model year is
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greater than or equal to zero, as deter-
mined under §91.207.

(1) A manufacturer of an engine fam-
ily with an FEL exceeding the applica-
ble emission standard must obtain
positive emission credits sufficient to
address the associated credit shortfall
via averaging, banking, or trading.

(2) An engine family with an FEL
below the applicable emission standard
may generate positive emission credits
for averaging, banking, or trading, or a
combination thereof. Emission credits
may not be used to offset an engine
family’s emissions that exceed its ap-
plicable FEL. Credits may not be used
to remedy nonconformity determined
by a production line testing, a Selec-
tive Enforcement Audit (SEA) or by re-
call (in-use) testing. However, in the
case of a manufacturer production line
testing or SEA failure, credits may be
used to allow subsequent production of
engines for the family in question if
the manufacturer elects to recertify to
a higher FEL. In the case of production
line testing a manufacturer may revise
the FEL based upon production line
testing results obtained under subpart
F and upon Administrator approval
pursuant to §91.122(d).

(e) Credits generated in a given
model year may be used in the fol-
lowing three model years. Credits not
used by the end of the third model year
after being generated are forfeited.
Credits generated in one model year
may not be used for prior model years,
unless allowed under §91.207.

(f) Manufacturers must demonstrate
compliance under the averaging, bank-
ing, and trading provisions for a par-
ticular model year by 270 days after the
model year. An engine family gener-
ating negative credits for which the
manufacturer does not obtain or gen-
erate an adequate number of positive
credits from the same or previous
model years will violate the conditions
of the certificate of conformity. The
certificate of conformity may be void-
ed ab initio pursuant to §91.123 for this
engine family.

§91.204 Averaging.

(a) Negative credits from engine fam-
ilies with FELs above the applicable
emission standard must be offset by
positive credits from engine families
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