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by the Administrator) emission into
the ambient air of any noxious or toxic
substance that would not be emitted in
the operation of such locomotive, or lo-
comotive engine, without such system,
except as specifically permitted by reg-
ulation;

(2) sShall not in its operation, func-
tion or malfunction result in any un-
safe condition endangering the loco-
motive, its operators, riders or prop-
erty on a train, or persons or property
in close proximity to the locomotive;
and

(3) Shall function during all in-use
operation except as otherwise allowed
by this part.

(b) In specifying the adjustable range
of each adjustable parameter on a new
locomotive or new locomotive engine,
the manufacturer or remanufacturer,
shall:

(1) Ensure that safe locomotive oper-
ating characteristics are available
within that range, as required by sec-
tion 202(a)(4) of the Clean Air Act, tak-
ing into consideration the production
tolerances; and

(2) To the maximum extent prac-
ticable, limit the physical range of
adjustability to that which is nec-
essary for proper operation of the loco-
motive or locomotive engine.

§92.206 Required information.

(a) The manufacturer or remanufac-
turer shall perform the tests required
by the applicable test procedures, and
submit to the Administrator the infor-
mation required by this section: Pro-
vided, however, that if requested by the
manufacturer or remanufacturer, the
Administrator may waive any require-
ment of this section for testing of loco-
motives, or locomotive engines, for
which the required emission data are
otherwise available.

(b) Exhaust emission deterioration
factors, with supporting data. The de-
termination of the deterioration fac-
tors shall be conducted in accordance
with good engineering practice to as-
sure that the locomotives or loco-
motive engines covered by a certificate
issued under §92.208 will meet the emis-
sion standards in §92.8, in actual use
for the useful life of the locomotive or
locomotive engine.

§92.206

(c) Emission data, including exhaust
methane data in the case of loco-
motives or locomotive engines subject
to a non-methane hydrocarbon stand-
ard, on such locomotives or locomotive
engines tested in accordance with ap-
plicable test procedures of subpart B of
this part. These data shall include zero
hour data, if generated. In lieu of pro-
viding the emission data required by
paragraph (a) of this section, the Ad-
ministrator may, upon request of the
manufacturer or remanufacturer, allow
the manufacturer or remanufacturer to
demonstrate (on the basis of previous
emission tests, development tests, or
other testing information) that the en-
gine or locomotive will conform with
the applicable emission standards of
§92.8.

(d) A statement that the locomotives
and locomotive engines, for which cer-
tification is requested conform to the
requirements in §92.7, and that the de-
scriptions of tests performed to ascer-
tain compliance with the general
standards in §92.7, and the data derived
from such tests, are available to the
Administrator upon request.

(e) A statement that the locomotive,
or locomotive engine, with respect to
which data are submitted to dem-
onstrate compliance with the applica-
ble standards of this subpart, is in all
material respects as described in the
manufacturer’s or remanufacturer’s ap-
plication for certification; that it has
been tested in accordance with the ap-
plicable test procedures utilizing the
fuels and equipment described in the
application for certification; and that
on the basis of such tests, the engine
family conforms to the requirements of
this part. If, on the basis of the data
supplied and any additional data as re-
quired by the Administrator, the Ad-
ministrator determines that the test
locomotive, or test engine, was not as
described in the application for certifi-
cation or was not tested in accordance
with the applicable test procedures uti-
lizing the fuels and equipment as de-
scribed in the application for certifi-
cation, the Administrator may make
the determination that the locomotive,
or engine, does not meet the applicable
standards. If the Administrator makes

477



§92.207

such a determination, he/she may with-
hold, suspend, or revoke the certificate
of conformity under §92.208(c)(3)(i).

§92.207 Special test procedures.

(a) Establishment of special test proce-
dures by EPA. The Administrator may,
on the basis of written application by a
manufacturer or remanufacturer, es-
tablish special test procedures other
than those set forth in this part, for
any locomotive or locomotive engine
that the Administrator determines is
not susceptible to satisfactory testing
under the specified test procedures set
forth in subpart B of this part.

(b) Use of alternate test procedures by
manufacturer or remanufacturer. (1) A
manufacturer or remanufacturer may
elect to use an alternate test procedure
provided that it is equivalent to the
specified procedures with respect to the
demonstration of compliance, its use is
approved in advance by the Adminis-
trator, and the basis for the equiva-
lence with the specified test procedures
is fully described in the manufacturer’s
or remanufacturer’s application.

(2) The Administrator may reject
data generated under alternate test
procedures which do not correlate with
data generated under the specified pro-
cedures.

§92.208 Certification.

(a) Paragraph (a) of this section ap-
plies to manufacturers of new loco-
motives and new locomotive engines.
If, after a review of the application for
certification, test reports and data ac-
quired from a freshly manufactured lo-
comotive or locomotive engine or from
a development data engine, and any
other information required or obtained
by EPA, the Administrator determines
that the application is complete and
that the engine family meets the re-
quirements of the Act and this part, he/
she will issue a certificate of con-
formity with respect to such engine
family except as provided by paragraph
(c)(3) of this section. The certificate of
conformity is valid for each engine
family from the date of issuance by
EPA until 31 December of the model
year or calendar year in which it is
issued and upon such terms and condi-
tions as the Administrator deems nec-
essary or appropriate to assure that
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the production locomotives or engines
covered by the certificate will meet the
requirements of the Act and of this
part.

(b) This paragraph (b) applies to re-
manufacturers of locomotives and loco-
motive engines. If, after a review of the
application for certification, test re-
ports and data acquired from a re-
manufactured locomotive or loco-
motive engine or from a development
data engine, and any other information
required or obtained by EPA, the Ad-
ministrator determines that the engine
family meets the requirements of the
Act and of this subpart, he/she will
issue a certificate of conformity with
respect to such engine family except as
provided by paragraph (c)(3) of this sec-
tion. The certificate of conformity is
valid for each engine family from the
date of issuance by EPA until 31 De-
cember of the model year or calendar
year in which it is issued and upon
such terms and conditions as the Ad-
ministrator deems necessary or appro-
priate to assure that the production lo-
comotives or engines covered by the
certificate will meet the requirements
of the Act and of this part.

(c) This paragraph (c) applies to man-
ufacturers and remanufacturers of lo-
comotives and locomotive engines.

(1) The manufacturer or remanufac-
turer shall bear the burden of estab-
lishing to the satisfaction of the Ad-
ministrator that the conditions upon
which the certificates were issued were
satisfied or excused.

(2) The Administrator will determine
whether the test data included in the
application represents all locomotives
or locomotive engines of the engine
family.

(3) Notwithstanding the fact that any
locomotive(s) or locomotive engine(s)
may comply with other provisions of
this subpart, the Administrator may
withhold or deny the issuance of any
certificate of conformity, or suspend or
revoke any such certificate(s) which
has (have) been issued with respect to
any such locomotive(s) or locomotive
engine(s) if:

(i) The manufacturer or remanufac-
turer submits false or incomplete in-
formation in its application for certifi-
cation thereof;
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