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(6) Number of inspected locomotives
or locomotive engines found to be af-
fected by the emissions-related defect.

(7) Number of locomotives or loco-
motive engines actually receiving re-
pair under the remedial plan.

(8) Number of locomotives or loco-
motive engines determined to be un-
available for inspection or repair under
the remedial plan due to exportation,
scrappage, or for other reasons (speci-

(9) Number of locomotives or loco-
motive engines determined to be ineli-
gible for remedial action due to a fail-
ure to properly maintain or use such
locomotives or locomotive engines.

(10) Three copies of any service bul-
letins which relate to the defect to be
corrected and which have not pre-
viously been reported.

(11) Three copies of all communica-
tions transmitted to locomotive or lo-
comotive-engine owners which relate
to the defect to be corrected and which
have not previously been submitted.

(c) If the manufacturer or remanufac-
turer determines that any of the infor-
mation requested in paragraph (b) of
this section has changed or was incor-
rect, revised information and an ex-
planatory note shall be submitted. An-
swers to paragraphs (b) (5), (6), (7), (8),
and (9) of this section shall be cumu-
lative totals.

(d) The manufacturer or remanufac-
turer shall maintain in a form suitable
for inspection, such as computer infor-
mation storage devices or card files,
the names and addresses of locomotive
and locomotive-engine owners:

(1) To whom notification was given;

(2) Who received remedial repair or
inspection under the remedial plan;
and

(3) Who were determined not to qual-
ify for such remedial action when eligi-
bility is conditioned on proper mainte-
nance or use.

(e) The records described in para-
graph (d) of this section shall be made
available to the Administrator upon re-
quest.

§92.405 Alternative report formats.

(a) Any manufacturer or remanufac-
turer may submit a plan for making ei-
ther of the reports required by §§92.403
and 92.404 on computer diskettes, mag-

40 CFR Ch. | (7-1-04 Edition)

netic tape or other machine readable
format. The plan shall be accompanied
by sufficient technical detail to allow a
determination that data requirements
of these sections will be met and that
the data in such format will be usable
by EPA.

(b) Upon approval by the Adminis-
trator of the reporting system, the
manufacturer or remanufacturer may
use such system until otherwise noti-
fied by the Administrator.

§92.406 Reports filing: record reten-
tion.

(@) The reports required by §§92.403
and 92.404 shall be sent to: Group Man-
ager, Engine Compliance Programs
Group, Engine Programs and Compli-
ance Division, U.S. Environmental Pro-
tection Agency, 6403-J, 1200 Pennsyl-
vania Ave., NW., Washington, DC 20460.

(b) The information gathered by the
manufacturer or remanufacturer to
compile the reports required by §§92.403
and 92.404 shall be retained for not less
than 8 years from the date of the man-
ufacture of the locomotives or loco-
motive engines and shall be made
available to duly authorized officials of
the EPA upon request.

EFFECTIVE DATE NOTE: At 63 FR 19059, Apr.
16, 1998, §92.406 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§92.407 Responsibility wunder
legal provisions preserved.
The filing of any report under the
provisions of this subpart shall not af-
fect a manufacturer’s or a remanufac-
turer’s responsibility to file reports or
applications, obtain approval, or give
notice under any provision of law.

other

§92.408 Disclaimer of production war-
ranty applicability.

(a) The act of filing an Emission De-
fect Information Report pursuant to
§92.403 is inconclusive as to the exist-
ence of a defect subject to the war-
ranty provided by section 207(a) of the
Act.

(b) A manufacturer or remanufac-
turer may include on each page of its
Emission Defect Information Report a
disclaimer stating that the filing of a
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Defect Information Report pursuant to
these regulations is not conclusive as
to the applicability of the Production
Warranty provided by section 207(a) of
the Act.

Subpart F—Manufacturer and Re-
manufacturer Production Line
Testing and Audit Programs

§92.501 Applicability.

The requirements of this subpart are
applicable to manufacturers and re-
manufacturers of locomotives and loco-
motive engines subject to the provi-
sions of subpart A of this part, except
as follows:

(@) The requirements of §§892.503,
92.505, 92.506, 92.507, 92.508, and 92.510
only apply to manufacturers of freshly
manufactured locomotives or loco-
motive engines (including those used
for repowering). The Administrator
may also apply these requirements to
remanufacturers of any locomotives or
locomotive engines for which there is
reason to believe production problems
exist that could affect emissions per-
formance. EPA will notify such re-
manufacturers when it makes a deter-
mination that production problems
may exist that could affect emissions
performance, and the requirements of
these sections shall apply as specified
in the notice.

(b) The requirements of §92.511 only
apply to remanufacturers of loco-
motives and locomotive engines.

§92.502 Definitions.

The definitions in subpart A of this
part apply to this subpart.

§92.503 General Requirements.

(a) Manufacturers (and remanufac-
turers, where applicable) shall test pro-
duction line locomotives or locomotive
engines using the test procedures speci-
fied in §92.506. The Administrator may
require manufacturers and remanufac-
turers to conduct production line test-
ing on locomotives. If the Adminis-
trator determines that locomotive
testing is required, he/she shall notify
the manufacturer or remanufacturer,
and shall specify in such notice the
time period in which the manufacturer

§92.504

or remanufacturer shall complete such
testing.

(b) Remanufacturers of locomotives
and locomotive engines shall conduct
audits pursuant to the requirements of
§92.511 to ensure that remanufactured
locomotives and locomotive engines
comply with the requirements of this
part.

(c) Upon request, the Administrator
may also allow manufacturers (and re-
manufacturers, where applicable) to
conduct alternate production line test-
ing programs, provided the Adminis-
trator determines that the alternate
production line testing program pro-
vides equivalent assurance that the lo-
comotives and locomotive engines that
are being produced conform to the pro-
visions of this part. As part of this al-
lowance or for other reasons, the Ad-
ministrator may waive some or all of
the requirements of this subpart.

[63 FR 18998, Apr. 16, 1998, as amended at 65
FR 73331, Dec. 29, 1999]

§92.504 Right of entry and access.

(a) To allow the Administrator to de-
termine whether a manufacturer or re-
manufacturer is complying with the
provisions of this part, one or more
EPA enforcement officers may enter
during operating hours and upon pres-
entation of credentials any of the fol-
lowing places:

(1) Any facility, including ports of
entry, where any locomotive or loco-
motive engine is to be introduced into
commerce or any emission-related
component is manufactured, remanu-
factured, assembled, or stored;

(2) Any facility where any test or
audit conducted pursuant to a manu-
facturer’s or remanufacturer’s produc-
tion line testing or auditing program
or any procedure or activity connected
with such test or audit is or was per-
formed;

(3) Any facility where any test loco-
motive or locomotive engine is present;
and

(4) Any facility where any record re-
quired under §92.509 or other document
relating to this subpart is located.

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, EPA enforcement officers are au-
thorized to perform the following in-
spection-related activities:
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