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or operators of the locomotives, pro-
vided the audits are performed in ac-
cordance with the provisions of this 
section. 

(b)(1) The required initial sample size 
(i.e., the sample size if no failures 
occur) for each remanufacturer is five 
percent of the remanufacturer’s annual 
sales per model year per installer, with 
a maximum number of ten per engine 
family per installer. 

(2) The locomotives audited shall be 
randomly selected after the remanufac-
ture is complete. The Administrator 
may allow the locomotives to be se-
lected prior to the completion of the 
remanufacture, where such preselec-
tion would not have the potential to af-
fect the manner in which the loco-
motive was remanufactured (e.g., 
where the installer is not aware of the 
selection prior to the completion of the 
remanufacture). 

(c) The remanufactured locomotive 
or locomotive engine may accumulate 
no more than 10,000 miles prior to an 
audit. 

(d) A failed remanufactured loco-
motive or locomotive engine is one on 
which any remanufacture components 
are found to be improperly installed, 
improperly adjusted or incorrectly 
used. 

(e) If a remanufactured locomotive or 
locomotive engine fails an audit, then 
the remanufacturer must audit two ad-
ditional locomotives or locomotive en-
gines from the next ten remanufac-
tured in that engine family by that in-
staller. 

(f) An engine family is determined to 
have failed an audit, if at any time dur-
ing the model year, the remanufacturer 
determines that the three locomotives 
audited are found to have had any im-
properly installed, improperly adjusted 
or incorrectly used components. The 
remanufacturer must notify EPA with-
in 2 working days of a determination of 
an engine family audit failure. 

(g) Within 30 calendar days of the end 
of each quarter, each remanufacturer 
must submit to the Administrator a re-
port which includes the following infor-
mation: 

(1) The location and description of 
the remanufacturer’s audit facilities 
which were utilized to conduct audit-
ing reported pursuant to this section; 

(2) Total production and sample size 
for each engine family; 

(3) The applicable standards and/or 
FELs against which each engine family 
was audited; 

(4) For each audit conducted: 
(i) A description of the audit loco-

motive or locomotive engine, includ-
ing: 

(A) Configuration and engine family 
identification; 

(B) Year, make, build date, and re-
manufacturer date; and 

(C) Engine identification number; 
(ii) Any other information the Ad-

ministrator may request relevant to 
the determination whether the new lo-
comotives or locomotive engines being 
manufactured or remanufactured by 
the remanufacturer do in fact conform 
with the regulations in this part with 
respect to which the certificate of con-
formity was issued; 

(5) For each failed locomotive or lo-
comotive engine as defined in para-
graph (d) of this section, a description 
of the remedy as required by § 92.512(g); 

(6) The following signed statement 
and endorsement by an authorized rep-
resentative of the remanufacturer: 

This report is submitted pursuant to Sec-
tions 213 and 208 of the Clean Air Act. This 
production line auditing program was con-
ducted in complete conformance with all ap-
plicable regulations under 40 CFR part 92. No 
emission-related changes to production proc-
esses or quality control procedures for the 
engine family audited have been made dur-
ing this production line auditing program 
that affect locomotives or locomotive en-
gines from the production line. All data and 
information reported herein is, to the best of 
(Company Name) knowledge, true and accu-
rate. I am aware of the penalties associated 
with violations of the Clean Air Act and the 
regulations thereunder. (Authorized Com-
pany Representative.) 

§ 92.512 Suspension and revocation of 
certificates of conformity. 

(a)(1) The certificate of conformity is 
suspended with respect to any loco-
motive or locomotive engine that fails 
a production line test pursuant to 
§ 92.510(a), effective from the time the 
testing of that locomotive or loco-
motive engine is completed. 

(2) The certificate of conformity is 
suspended with respect to any loco-
motive or locomotive engine that fails 
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an audit pursuant to § 92.511(d), effec-
tive from the time that auditing of 
that locomotive or locomotive engine 
is completed. 

(b)(1) The Administrator may sus-
pend the certificate of conformity for 
an engine family which is in non-
compliance pursuant to § 92.510(b), thir-
ty days after the engine family is 
deemed to be in noncompliance. 

(2) The Administrator may suspend 
the certificate of conformity for an en-
gine family which is determined to 
have failed an audit pursuant to 
§ 92.511(f). This suspension will not 
occur before thirty days after the en-
gine family is deemed to be in non-
compliance. 

(c) If the results of testing or audit-
ing pursuant to these regulations indi-
cate that locomotives or engines of a 
particular family produced at one plant 
of a manufacturer or remanufacturer 
do not conform to the regulations with 
respect to which the certificate of con-
formity was issued, the Administrator 
may suspend the certificate of con-
formity with respect to that family for 
locomotives or locomotive engines 
manufactured or remanufactured by 
the manufacturer or remanufacturer at 
all other plants. 

(d) The Administrator may suspend a 
certificate of conformity for any loco-
motive or locomotive engine family in 
whole or in part if: 

(1) The manufacturer or remanufac-
turer fails to comply with any of the 
requirements of this subpart. 

(2) The manufacturer or remanufac-
turer submits false or incomplete in-
formation in any report or information 
provided to the Administrator under 
this subpart. 

(3) The manufacturer or remanufac-
turer renders inaccurate any test data 
submitted under this subpart. 

(4) An EPA enforcement officer is de-
nied the opportunity to conduct activi-
ties authorized in this subpart. 

(5) An EPA enforcement officer is un-
able to conduct activities authorized in 
§ 92.504 for any reason. 

(e) The Administrator shall notify 
the manufacturer or remanufacturer in 
writing of any suspension or revocation 
of a certificate of conformity in whole 
or in part; a suspension or revocation 
is effective upon receipt of such notifi-

cation or thirty days from the time an 
engine family is deemed to be in non-
compliance under §§ 92.508(d), 92.510(a), 
92.510(b) or 92.511(f) is made, whichever 
is earlier, except that the certificate is 
immediately suspended with respect to 
any failed locomotives or locomotive 
engines as provided for in paragraph (a) 
of this section. 

(f) The Administrator may revoke a 
certificate of conformity for an engine 
family when the certificate has been 
suspended pursuant to paragraph (b) or 
(c) of this section if the remedy is one 
requiring a design change or changes to 
the locomotive, engine and/or emission 
control system as described in the ap-
plication for certification of the af-
fected engine family. 

(g) Once a certificate has been sus-
pended for a failed locomotive or loco-
motive engine, as provided for in para-
graph (a) of this section, the manufac-
turer or remanufacturer must take the 
following actions before the certificate 
is reinstated for that failed locomotive 
or locomotive engine: 

(1) Remedy the nonconformity; 
(2) Demonstrate that the locomotive 

or locomotive engine conforms to ap-
plicable standards or family emission 
limits by retesting, or reauditing if ap-
plicable, the locomotive or locomotive 
engine in accordance with this part; 
and 

(3) Submit a written report to the 
Administrator, after successful com-
pletion of testing, or auditing if appli-
cable, on the failed locomotive or loco-
motive engine, which contains a de-
scription of the remedy and test (or 
audit) results for each locomotive or 
engine in addition to other information 
that may be required by this part. 

(h) Once a certificate for a failed en-
gine family has been suspended pursu-
ant to paragraph (b) or (c) of this sec-
tion, the manufacturer or remanufac-
turer must take the following actions 
before the Administrator will consider 
reinstating the certificate: 

(1) Submit a written report to the 
Administrator which identifies the rea-
son for the noncompliance of the loco-
motives or locomotive engines, de-
scribes the remedy, including a de-
scription of any quality control and/or 
quality assurance measures to be taken 
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by the manufacturer or remanufac-
turer to prevent future occurrences of 
the problem, and states the date on 
which the remedies will be imple-
mented. 

(2) Demonstrate that the engine fam-
ily for which the certificate of con-
formity has been suspended does in fact 
comply with the regulations of this 
part by testing, or auditing if applica-
ble, locomotives or engines selected 
from normal production runs of that 
engine family. Such testing (or audit-
ing) must comply with the provisions 
of this subpart. If the manufacturer or 
remanufacturer elects to continue test-
ing, or auditing if applicable, indi-
vidual locomotives or engines after 
suspension of a certificate, the certifi-
cate is reinstated for any locomotive or 
engine actually determined to be in 
conformance with the applicable stand-
ards or family emission limits through 
testing, or auditing if applicable, in ac-
cordance with the applicable test pro-
cedures, provided that the Adminis-
trator has not revoked the certificate 
pursuant to paragraph (f) of this sec-
tion. 

(i) Once the certificate has been re-
voked for an engine family, if the man-
ufacturer or remanufacturer desires to 
continue introduction into commerce 
of a modified version of that family, 
the following actions must be taken be-
fore the Administrator may issue a cer-
tificate for that modified family: 

(1) If the Administrator determines 
that the change(s) in locomotive or en-
gine design may have an effect on 
emission performance deterioration, 
the Administrator shall notify the 
manufacturer or remanufacturer, with-
in five working days after receipt of 
the report in paragraph (g) of this sec-
tion, whether subsequent testing or au-
diting if applicable, under this subpart 
will be sufficient to evaluate the 
change or changes or whether addi-
tional testing or auditing will be re-
quired; and 

(2) After implementing the change or 
changes intended to remedy the non-
conformity, the manufacturer or re-
manufacturer must demonstrate that 
the modified engine family does in fact 
conform with the regulations of this 
part by testing, or auditing if applica-
ble, locomotives or engines selected 

from normal production runs of that 
engine family. When both of these re-
quirements are met, the Administrator 
shall reissue the certificate or issue a 
new certificate, as the case may be, to 
include that family. If this subsequent 
testing, or auditing if applicable, re-
veals failing data the revocation re-
mains in effect. 

(j) At any time subsequent to an ini-
tial suspension of a certificate of con-
formity for a test or audit locomotive 
or engine pursuant to paragraph (a) of 
this section, but not later than 30 days 
(or such other period as may be allowed 
by the Administrator) after notifica-
tion of the Administrator’s decision to 
suspend or revoke a certificate of con-
formity in whole or in part pursuant to 
paragraphs (b), (c), or (f) of this sec-
tion, a manufacturer or remanufac-
turer may request a hearing as to 
whether the tests or audits have been 
properly conducted or any sampling 
methods have been properly applied. 

(k) Any suspension of a certificate of 
conformity under paragraphs (a), (b), 
(c) and (d) of this section: 

(1) Shall be made only after the man-
ufacturer or remanufacturer concerned 
has been offered an opportunity for a 
hearing conducted in accordance with 
§§ 92.513, 92.514, and 92.515 and 

(2) Need not apply to locomotives or 
engines no longer in the possession of 
the manufacturer or remanufacturer. 

(l) After the Administrator suspends 
or revokes a certificate of conformity 
pursuant to this section or voids a cer-
tificate of conformity under § 92.215, 
and prior to the commencement of a 
hearing under § 92.513, if the manufac-
turer or remanufacturer demonstrates 
to the Administrator’s satisfaction 
that the decision to suspend, revoke, or 
void the certificate was based on erro-
neous information, the Administrator 
shall reinstate the certificate. 

(m) To permit a manufacturer or re-
manufacturer to avoid storing non-test 
locomotives or locomotive engines 
while conducting subsequent testing or 
auditing of the noncomplying family, a 
manufacturer or remanufacturer may 
request that the Administrator condi-
tionally reinstate the certificate for 
that family. The Administrator may 
reinstate the certificate subject to the 
following condition: the manufacturer 
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or remanufacturer must commit to re-
call all locomotives or locomotive en-
gines of that family produced from the 
time the certificate is conditionally re-
instated if the family fails subsequent 
testing, or auditing if applicable, and 
must commit to remedy any noncon-
formity at no expense to the owner. 

§ 92.513 Request for public hearing. 
(a) If the manufacturer or remanufac-

turer disagrees with the Administra-
tor’s decision to suspend or revoke a 
certificate or disputes the basis for an 
automatic suspension pursuant to 
§ 92.512(a), the manufacturer or re-
manufacturer may request a public 
hearing. 

(b) The manufacturer’s or remanufac-
turer’s request shall be filed with the 
Administrator not later than 30 days 
after the Administrator’s notification 
of his or her decision to suspend or re-
voke, unless otherwise specified by the 
Administrator. The manufacturer or 
remanufacturer shall simultaneously 
serve two copies of this request upon 
the Director of the Engine Programs 
and Compliance Division, Office of Mo-
bile Sources and file two copies with 
the Hearing Clerk of the Agency. Fail-
ure of the manufacturer or remanufac-
turer to request a hearing within the 
time provided constitutes a waiver of 
the right to a hearing. Subsequent to 
the expiration of the period for re-
questing a hearing as of right, the Ad-
ministrator may, in his or her discre-
tion and for good cause shown, grant 
the manufacturer or remanufacturer a 
hearing to contest the suspension or 
revocation. 

(c) A manufacturer or remanufac-
turer shall include in the request for a 
public hearing: 

(1) A statement as to which configu-
ration(s) within a family is to be the 
subject of the hearing; 

(2) A concise statement of the issues 
to be raised by the manufacturer or re-
manufacturer at the hearing, except 
that in the case of the hearing re-
quested under § 92.512(j), the hearing is 
restricted to the following issues: 

(i) Whether tests or audits have been 
properly conducted (specifically, 
whether the tests were conducted in 
accordance with applicable regulations 
under this part and whether test equip-

ment was properly calibrated and func-
tioning); 

(ii) Whether there exists a basis for 
distinguishing locomotives or loco-
motive engines produced at plants 
other than the one from which loco-
motives or locomotive engines were se-
lected for testing or auditing which 
would invalidate the Administrator’s 
decision under § 92.512(c)); 

(3) A statement specifying reasons 
why the manufacturer or remanufac-
turer believes it will prevail on the 
merits of each of the issues raised; and 

(4) A summary of the evidence which 
supports the manufacturer’s or re-
manufacturer’s position on each of the 
issues raised. 

(d) A copy of all requests for public 
hearings will be kept on file in the Of-
fice of the Hearing Clerk and will be 
made available to the public during 
Agency business hours. 

§ 92.514 Administrative procedures for 
public hearing. 

(a) The Presiding Officer shall be an 
Administrative Law Judge appointed 
pursuant to 5 U.S.C. 3105 (see also 5 
CFR part 930). 

(b) The Judicial Officer shall be an 
officer or employee of the Agency ap-
pointed as a Judicial Officer by the Ad-
ministrator, pursuant to this section, 
who shall meet the qualifications and 
perform functions as follows: 

(1) Qualifications. A Judicial Officer 
may be a permanent or temporary em-
ployee of the Agency who performs 
other duties for the Agency. The Judi-
cial Officer shall not be employed by 
the Office of Enforcement or have any 
connection with the preparation or 
presentation of evidence for a hearing 
held pursuant to this subpart. The Ju-
dicial Officer shall be a graduate of an 
accredited law school and a member in 
good standing of a recognized Bar Asso-
ciation of any state or the District of 
Columbia. 

(2) Functions. The Administrator may 
consult with the Judicial Officer or 
delegate all or part of the Administra-
tor’s authority to act in a given case 
under this section to a Judicial Officer, 
provided that this delegation does not 
preclude the Judicial Officer from re-
ferring any motion or case to the Ad-
ministrator when the Judicial Officer 
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