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facts are actually and in good faith 
controverted. He/she shall thereupon 
issue an order specifying the facts 
which appear without substantial con-
troversy, and the issues and claims 
upon which the hearing will proceed. 

(z) Conclusion of hearing. (1) If, after 
the expiration of the period for taking 
an appeal as provided for by paragraph 
(u) of this section, no appeal has been 
taken from the Presiding Officer’s deci-
sion, and, after the expiration of the 
period for review by the Environmental 
Appeals Board on its own motion as 
provided for by paragraph (v) of this 
section, the Environmental Appeals 
Board does not move to review such de-
cision, the hearing will be deemed to 
have ended at the expiration of all peri-
ods allowed for such appeal and review. 

(2) If an appeal of the Presiding Offi-
cer’s decision is taken pursuant to 
paragraph (u) of this section, or if, in 
the absence of such appeal, the Envi-
ronmental Appeals Board moves to re-
view the decision of the Presiding Offi-
cer pursuant to paragraph (v) of this 
section, the hearing will be deemed to 
have ended upon the rendering of a 
final decision by the Environmental 
Appeals Board. 

(aa) Judicial review. (1) The Adminis-
trator hereby designates the Deputy 
General Counsel, Environmental Pro-
tection Agency as the officer upon 
whom copy of any petition for judicial 
review shall be served. Such officer 
shall be responsible for filing in the 
court the record on which the order of 
the Environmental Appeals Board is 
based. 

(2) Before forwarding the record to 
the court, the Agency shall advise the 
petitioner of costs of preparing it and 
as soon as payment to cover fees is 
made shall forward the record to the 
court. 

Subpart I—Importation of Noncon-
forming Locomotives and Lo-
comotive Engines 

§ 92.801 Applicability. 
(a) Except where otherwise indicated, 

this subpart is applicable to importers 
of locomotives or locomotive engines 
for which the Administrator has pro-
mulgated regulations under this part 
prescribing emission standards, that 

are offered for importation or imported 
into the United States, but which loco-
motives or locomotive engines, at the 
time of importation or being offered 
for importation, are not covered by 
certificates of conformity issued under 
section 213 and section 206(a) of the 
Clean Air Act (that is, which are non-
conforming locomotives or locomotive 
engines as defined in § 92.2), and this 
part. Compliance with regulations 
under this subpart does not relieve any 
person or entity from compliance with 
other applicable provisions of the 
Clean Air Act. 

(b) Regulations prescribing further 
procedures for the importation of loco-
motives and locomotive engines into 
the Customs territory of the United 
States, as defined in 19 U.S.C. 1202, are 
set forth in U.S. Customs Service regu-
lations (19 CFR chapter I). 

§ 92.802 Definitions. 

The definitions of subpart A of this 
part apply to this subpart. 

§ 92.803 Admission. 

A nonconforming locomotive or loco-
motive engine offered for importation 
may be admitted into the United 
States pursuant to the provisions of 
this subpart. In order to obtain admis-
sion the importer must submit to the 
Administrator a written request for ap-
proval containing the following: 

(a) Identification of the importer of 
the locomotive or locomotive engine 
and the importer’s address, telephone 
number, and taxpayer identification 
number; 

(b) Identification of the locomotive’s 
or locomotive engine’s owner, the own-
er’s address, telephone number, and 
taxpayer identification number; 

(c) Identification of the locomotive 
and/or locomotive engine including 
make, model, identification number, 
and original production year; 

(d) Information indicating the provi-
sion in this subpart under which the lo-
comotive or locomotive engine is to be 
imported; 

(e) Identification of the place(s) 
where the locomotive or locomotive 
engine is to be stored until EPA ap-
proval of the importer’s application to 
the Administrator for final admission; 
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