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Any change in these mitigation or con-
trol measures that would significantly 
reduce their effectiveness constitutes a 
change in the design concept and scope 
of the project. 

(d) TCMs. This criterion is not re-
quired to be satisfied for TCMs specifi-
cally included in an applicable imple-
mentation plan. 

§ 93.116 Criteria and procedures: Lo-
calized CO and PM10 violations (hot 
spots). 

(a) This paragraph applies at all 
times. The FHWA/FTA project must 
not cause or contribute to any new lo-
calized CO or PM10 violations or in-
crease the frequency or severity of any 
existing CO or PM10 violations in CO 
and PM10 nonattainment and mainte-
nance areas. This criterion is satisfied 
if it is demonstrated that no new local 
violations will be created and the se-
verity or number of existing violations 
will not be increased as a result of the 
project. The demonstration must be 
performed according to the consulta-
tion requirements of § 93.105(c)(1)(i) and 
the methodology requirements of 
§ 93.123. 

(b) This paragraph applies for CO 
nonattainment areas as described in 
§ 93.109(d)(1). Each FHWA/FTA project 
must eliminate or reduce the severity 
and number of localized CO violations 
in the area substantially affected by 
the project (in CO nonattainment 
areas). This criterion is satisfied with 
respect to existing localized CO viola-
tions if it is demonstrated that exist-
ing localized CO violations will be 
eliminated or reduced in severity and 
number as a result of the project. The 
demonstration must be performed ac-
cording to the consultation require-
ments of § 93.105(c)(1)(i) and the meth-
odology requirements of § 93.123. 

EFFECTIVE DATE NOTE: At 69 FR 44077, July 
1, 2004, § 93.116 was revised, effective Aug. 2, 
2004. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 93.116 Criteria and procedures: Localized 
CO and PM10 violations (hot spots). 

(a) This paragraph applies at all times. The 
FHWA/FTA project must not cause or con-
tribute to any new localized CO or PM10 vio-
lations or increase the frequency or severity 
of any existing CO or PM10 violations in CO 
and PM10 nonattainment and maintenance 

areas. This criterion is satisfied if it is dem-
onstrated that during the time frame of the 
transportation plan (or regional emissions 
analysis) no new local violations will be cre-
ated and the severity or number of existing 
violations will not be increased as a result of 
the project. The demonstration must be per-
formed according to the consultation re-
quirements of § 93.105(c)(1)(i) and the method-
ology requirements of § 93.123. 

(b) This paragraph applies for CO non-
attainment areas as described in § 93.109(f)(1). 
Each FHWA/FTA project must eliminate or 
reduce the severity and number of localized 
CO violations in the area substantially af-
fected by the project (in CO nonattainment 
areas). This criterion is satisfied with re-
spect to existing localized CO violations if it 
is demonstrated that during the time frame 
of the transportation plan (or regional emis-
sions analysis) existing localized CO viola-
tions will be eliminated or reduced in sever-
ity and number as a result of the project. 
The demonstration must be performed ac-
cording to the consultation requirements of 
§ 93.105(c)(1)(i) and the methodology require-
ments of § 93.123. 

§ 93.117 Criteria and procedures: Com-
pliance with PM10 control measures. 

The FHWA/FTA project must comply 
with PM10 control measures in the ap-
plicable implementation plan. This cri-
terion is satisfied if the project-level 
conformity determination contains a 
written commitment from the project 
sponsor to include in the final plans, 
specifications, and estimates for the 
project those control measures (for the 
purpose of limiting PM10 emissions 
from the construction activities and/or 
normal use and operation associated 
with the project) that are contained in 
the applicable implementation plan. 

EFFECTIVE DATE NOTE: At 69 FR 44078, July 
1, 2004, § 93.117 was revised, effective Aug. 2, 
2004. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 93.117 Criteria and procedures: Compli-
ance with PM10 and PM2.5 control meas-
ures. 

The FHWA/FTA project must comply with 
any PM10 and PM2.5 control measures in the 
applicable implementation plan. This cri-
terion is satisfied if the project-level con-
formity determination contains a written 
commitment from the project sponsor to in-
clude in the final plans, specifications, and 
estimates for the project those control meas-
ures (for the purpose of limiting PM10 and 
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PM2.5 emissions from the construction ac-
tivities and/or normal use and operation as-
sociated with the project) that are contained 
in the applicable implementation plan. 

§ 93.118 Criteria and procedures: 
Motor vehicle emissions budget. 

(a) The transportation plan, TIP, and 
project not from a conforming trans-
portation plan and TIP must be con-
sistent with the motor vehicle emis-
sions budget(s) in the applicable imple-
mentation plan (or implementation 
plan submission). This criterion applies 
as described in § 93.109 (c) through (g). 
This criterion is satisfied if it is dem-
onstrated that emissions of the pollut-
ants or pollutant precursors described 
in paragraph (c) of this section are less 
than or equal to the motor vehicle 
emissions budget(s) established in the 
applicable implementation plan or im-
plementation plan submission. 

(b) Consistency with the motor vehi-
cle emissions budget(s) must be dem-
onstrated for each year for which the 
applicable (and/or submitted) imple-
mentation plan specifically establishes 
motor vehicle emissions budget(s), for 
the last year of the transportation 
plan’s forecast period, and for any in-
termediate years as necessary so that 
the years for which consistency is dem-
onstrated are no more than ten years 
apart, as follows: 

(1) Until a maintenance plan is sub-
mitted: 

(i) Emissions in each year (such as 
milestone years and the attainment 
year) for which the control strategy 
implementation plan revision estab-
lishes motor vehicle emissions budg-
et(s) must be less than or equal to that 
year’s motor vehicle emissions budg-
et(s); and 

(ii) Emissions in years for which no 
motor vehicle emissions budget(s) are 
specifically established must be less 
than or equal to the motor vehicle 
emissions budget(s) established for the 
most recent prior year. For example, 
emissions in years after the attain-
ment year for which the implementa-
tion plan does not establish a budget 
must be less than or equal to the motor 
vehicle emissions budget(s) for the at-
tainment year. 

(2) When a maintenance plan has 
been submitted: 

(i) Emissions must be less than or 
equal to the motor vehicle emissions 
budget(s) established for the last year 
of the maintenance plan, and for any 
other years for which the maintenance 
plan establishes motor vehicle emis-
sions budgets. If the maintenance plan 
does not establish motor vehicle emis-
sions budgets for any years other than 
the last year of the maintenance plan, 
the demonstration of consistency with 
the motor vehicle emissions budget(s) 
must be accompanied by a qualitative 
finding that there are no factors which 
would cause or contribute to a new vio-
lation or exacerbate an existing viola-
tion in the years before the last year of 
the maintenance plan. The interagency 
consultation process required by 
§ 93.105 shall determine what must be 
considered in order to make such a 
finding; 

(ii) For years after the last year of 
the maintenance plan, emissions must 
be less than or equal to the mainte-
nance plan’s motor vehicle emissions 
budget(s) for the last year of the main-
tenance plan; and 

(iii) If an approved control strategy 
implementation plan has established 
motor vehicle emissions budgets for 
years in the timeframe of the transpor-
tation plan, emissions in these years 
must be less than or equal to the con-
trol strategy implementation plan’s 
motor vehicle emissions budget(s) for 
these years. 

(c) Consistency with the motor vehi-
cle emissions budget(s) must be dem-
onstrated for each pollutant or pollut-
ant precursor in § 93.102(b) for which 
the area is in nonattainment or main-
tenance and for which the applicable 
implementation plan (or implementa-
tion plan submission) establishes a 
motor vehicle emissions budget. 

(d) Consistency with the motor vehi-
cle emissions budget(s) must be dem-
onstrated by including emissions from 
the entire transportation system, in-
cluding all regionally significant 
projects contained in the transpor-
tation plan and all other regionally 
significant highway and transit 
projects expected in the nonattainment 
or maintenance area in the timeframe 
of the transportation plan. 
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