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inputs which are required for both 
analyses. 

(4) PM10 or CO mitigation or control 
measures shall be assumed in the hot- 
spot analysis only where there are 
written commitments from the project 
sponsor and/or operator to implement 
such measures, as required by 
§ 93.125(a). 

(5) CO and PM10 hot-spot analyses are 
not required to consider construction- 
related activities which cause tem-
porary increases in emissions. Each 
site which is affected by construction- 
related activities shall be considered 
separately, using established ‘‘Guide-
line’’ methods. Temporary increases are 
defined as those which occur only dur-
ing the construction phase and last five 
years or less at any individual site. 

§ 93.124 Using the motor vehicle emis-
sions budget in the applicable im-
plementation plan (or implementa-
tion plan submission). 

(a) In interpreting an applicable im-
plementation plan (or implementation 
plan submission) with respect to its 
motor vehicle emissions budget(s), the 
MPO and DOT may not infer additions 
to the budget(s) that are not explicitly 
intended by the implementation plan 
(or submission). Unless the implemen-
tation plan explicitly quantifies the 
amount by which motor vehicle emis-
sions could be higher while still allow-
ing a demonstration of compliance 
with the milestone, attainment, or 
maintenance requirement and explic-
itly states an intent that some or all of 
this additional amount should be avail-
able to the MPO and DOT in the emis-
sions budget for conformity purposes, 
the MPO may not interpret the budget 
to be higher than the implementation 
plan’s estimate of future emissions. 
This applies in particular to applicable 
implementation plans (or submissions) 
which demonstrate that after imple-
mentation of control measures in the 
implementation plan: 

(1) Emissions from all sources will be 
less than the total emissions that 
would be consistent with a required 
demonstration of an emissions reduc-
tion milestone; 

(2) Emissions from all sources will re-
sult in achieving attainment prior to 
the attainment deadline and/or ambi-

ent concentrations in the attainment 
deadline year will be lower than needed 
to demonstrate attainment; or 

(3) Emissions will be lower than need-
ed to provide for continued mainte-
nance. 

(b) If an applicable implementation 
plan submitted before November 24, 
1993, demonstrates that emissions from 
all sources will be less than the total 
emissions that would be consistent 
with attainment and quantifies that 
‘‘safety margin,’’ the State may submit 
an implementation plan revision which 
assigns some or all of this safety mar-
gin to highway and transit mobile 
sources for the purposes of conformity. 
Such an implementation plan revision, 
once it is endorsed by the Governor and 
has been subject to a public hearing, 
may be used for the purposes of trans-
portation conformity before it is ap-
proved by EPA. 

(c) A conformity demonstration shall 
not trade emissions among budgets 
which the applicable implementation 
plan (or implementation plan submis-
sion) allocates for different pollutants 
or precursors, or among budgets allo-
cated to motor vehicles and other 
sources, unless the implementation 
plan establishes appropriate mecha-
nisms for such trades. 

(d) If the applicable implementation 
plan (or implementation plan submis-
sion) estimates future emissions by ge-
ographic subarea of the nonattainment 
area, the MPO and DOT are not re-
quired to consider this to establish sub-
area budgets, unless the applicable im-
plementation plan (or implementation 
plan submission) explicitly indicates 
an intent to create such subarea budg-
ets for the purposes of conformity. 

(e) If a nonattainment area includes 
more than one MPO, the implementa-
tion plan may establish motor vehicle 
emissions budgets for each MPO, or 
else the MPOs must collectively make 
a conformity determination for the en-
tire nonattainment area. 

EFFECTIVE DATE NOTE: At 69 FR 44081, July 
1, 2004, § 93.124 was amended by removing 
paragraph (b) and redesignating paragraphs 
(c) through (e) as paragraphs (b) through (d), 
effective Aug. 2, 2004. 
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