§94.904

requirements and prohibitions of this
part because they are excluded from
the definitions of “marine engine” in
§94.2.

§94.904 Exemptions.

(a) Except as specified otherwise in
this subpart, the provisions of §§94.904
through 94.911 exempt certain new en-
gines from the standards, other re-
quirements, and prohibitions of this
part, except for the requirements of
this subpart and the requirements of
§94.1104. Additional requirements may
apply for imported engines; these are
described in subpart | of this part.

(b)(1) Any person may request a test-
ing exemption subject to the provisions
of §94.905.

(2) Any engine manufacturer may re-
quest a national security exemption
subject to the provisions of §94.908.

(3) Engines manufactured for export
purposes are exempt without applica-
tion, subject to the provisions of
§94.909, except as otherwise specified by
§94.909.

(4) Manufacturer-owned engines are
exempt without application, subject to
the provisions of §94.906(a).

(5) Display engines are exempt with-
out application, subject to the provi-
sions of §94.906(b). This does not apply
to imported engines (see §94.804).

(6) Engines used solely for competi-
tion are exempt, subject to the provi-
sions of §94.906(c).

[64 FR 73331, Dec. 29, 1999, as amended at 68
FR 9787, Feb. 28, 2003]

§94.905 Testing exemption.

(a)(1) The Administrator may exempt
from the standards and/or other re-
quirements and prohibitions of this
part new engines that are being used
solely for the purpose of conducting a
test program. Any person requesting
an exemption for the purpose of con-
ducting a test program must dem-
onstrate the following:

(i) That the proposed test program
has a purpose which constitutes an ap-
propriate basis for an exemption in ac-
cordance this section;

(ii) That the proposed test program
necessitates the granting of an exemp-
tion;

(iii) That the proposed test program
exhibits reasonableness in scope; and
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(iv) That the proposed test program
exhibits a degree of oversight and con-
trol consonant with the purpose of the
test program and EPA’s monitoring re-
quirements.

(2) Paragraphs (b), (c), (d), and (e) of
this section describe what constitutes
a sufficient demonstration for each of
the four elements identified in para-
graphs (a)(1)(i) through (iv) of this sec-
tion.

(b) With respect to the purpose of the
proposed test program, an appropriate
purpose would be research, investiga-
tions, studies, demonstrations, tech-
nology development, or training, but
not national security. A concise state-
ment of purpose is a required item of
information.

(c) With respect to the necessity that
an exemption be granted, necessity
arises from an inability to achieve the
stated purpose in a practicable manner
without performing or causing to be
performed one or more of the prohib-
ited acts under §94.1103. In appropriate
circumstances, time constraints may
be a sufficient basis for necessity, but
the cost of certification alone, in the
absence of extraordinary cir-
cumstances, is not a basis for neces-
sity.

(d) With respect to reasonableness, a
test program must exhibit a duration
of reasonable length and affect a rea-
sonable number of engines. In this re-
gard, required items of information in-
clude:

(1) An estimate of the program’s du-
ration; and

(2) The maximum number of engines
involved.

(e) With respect to control, the test
program must incorporate procedures
consistent with the purpose of the test
and be capable of affording EPA moni-
toring capability. As a minimum, re-
quired items of information include:

(1) The technical nature of the test-
ing;

(2) The location(s) of the testing;

(3) The time or work duration of the
testing;

(4) The ownership arrangement with
regard to the engines involved in the
testing;

(5) The intended final disposition of
the engines;
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