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requirements and prohibitions of this 
part because they are excluded from 
the definitions of ‘‘marine engine’’ in 
§ 94.2. 

§ 94.904 Exemptions. 
(a) Except as specified otherwise in 

this subpart, the provisions of §§ 94.904 
through 94.911 exempt certain new en-
gines from the standards, other re-
quirements, and prohibitions of this 
part, except for the requirements of 
this subpart and the requirements of 
§ 94.1104. Additional requirements may 
apply for imported engines; these are 
described in subpart I of this part. 

(b)(1) Any person may request a test-
ing exemption subject to the provisions 
of § 94.905. 

(2) Any engine manufacturer may re-
quest a national security exemption 
subject to the provisions of § 94.908. 

(3) Engines manufactured for export 
purposes are exempt without applica-
tion, subject to the provisions of 
§ 94.909, except as otherwise specified by 
§ 94.909. 

(4) Manufacturer-owned engines are 
exempt without application, subject to 
the provisions of § 94.906(a). 

(5) Display engines are exempt with-
out application, subject to the provi-
sions of § 94.906(b). This does not apply 
to imported engines (see § 94.804). 

(6) Engines used solely for competi-
tion are exempt, subject to the provi-
sions of § 94.906(c). 

[64 FR 73331, Dec. 29, 1999, as amended at 68 
FR 9787, Feb. 28, 2003] 

§ 94.905 Testing exemption. 
(a)(1) The Administrator may exempt 

from the standards and/or other re-
quirements and prohibitions of this 
part new engines that are being used 
solely for the purpose of conducting a 
test program. Any person requesting 
an exemption for the purpose of con-
ducting a test program must dem-
onstrate the following: 

(i) That the proposed test program 
has a purpose which constitutes an ap-
propriate basis for an exemption in ac-
cordance this section; 

(ii) That the proposed test program 
necessitates the granting of an exemp-
tion; 

(iii) That the proposed test program 
exhibits reasonableness in scope; and 

(iv) That the proposed test program 
exhibits a degree of oversight and con-
trol consonant with the purpose of the 
test program and EPA’s monitoring re-
quirements. 

(2) Paragraphs (b), (c), (d), and (e) of 
this section describe what constitutes 
a sufficient demonstration for each of 
the four elements identified in para-
graphs (a)(1)(i) through (iv) of this sec-
tion. 

(b) With respect to the purpose of the 
proposed test program, an appropriate 
purpose would be research, investiga-
tions, studies, demonstrations, tech-
nology development, or training, but 
not national security. A concise state-
ment of purpose is a required item of 
information. 

(c) With respect to the necessity that 
an exemption be granted, necessity 
arises from an inability to achieve the 
stated purpose in a practicable manner 
without performing or causing to be 
performed one or more of the prohib-
ited acts under § 94.1103. In appropriate 
circumstances, time constraints may 
be a sufficient basis for necessity, but 
the cost of certification alone, in the 
absence of extraordinary cir-
cumstances, is not a basis for neces-
sity. 

(d) With respect to reasonableness, a 
test program must exhibit a duration 
of reasonable length and affect a rea-
sonable number of engines. In this re-
gard, required items of information in-
clude: 

(1) An estimate of the program’s du-
ration; and 

(2) The maximum number of engines 
involved. 

(e) With respect to control, the test 
program must incorporate procedures 
consistent with the purpose of the test 
and be capable of affording EPA moni-
toring capability. As a minimum, re-
quired items of information include: 

(1) The technical nature of the test-
ing; 

(2) The location(s) of the testing; 
(3) The time or work duration of the 

testing; 
(4) The ownership arrangement with 

regard to the engines involved in the 
testing; 

(5) The intended final disposition of 
the engines; 
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(6) The manner in which the engine 
identification numbers will be identi-
fied, recorded, and made available; and 

(7) The means or procedure whereby 
test results will be recorded. 

(f) A manufacturer of new engines 
may request a testing exemption to 
cover engines intended for use in test 
programs planned or anticipated over 
the course of a subsequent two-year pe-
riod. Unless otherwise required by the 
Director, Engine Programs and Compli-
ance Division, a manufacturer request-
ing such an exemption need only fur-
nish the information required by para-
graphs (a)(1) and (d)(2) of this section 
along with a description of the record-
keeping and control procedures that 
will be employed to assure that the en-
gines are used for purposes consistent 
with paragraph (a) of this section. 

(g) For engines being used for the 
purpose of developing a fundamentally 
new emission control technology re-
lated either to an alternative fuel or an 
aftertreatment device, the Adminis-
trator may exempt the engine from 
some or all of the applicable standards 
of this part for the full useful life of 
the engine, subject to the provisions of 
paragraphs (a) through (f) of this sec-
tion. 

§ 94.906 Manufacturer-owned exemp-
tion, display exemption, and com-
petition exemption. 

(a) Manufacturer-owned exemption. 
Any manufacturer-owned engine, as de-
fined by § 94.2, is exempt from § 94.1103, 
without application, if the manufac-
turer complies with the following 
terms and conditions: 

(1) The manufacturer must establish, 
maintain, and retain the following ade-
quately organized and indexed informa-
tion on each exempted engine: 

(i) engine identification number; 
(ii) Use of the engine on exempt sta-

tus; and 
(iii) Final disposition of any engine 

removed from exempt status. 
(2) The manufacturer must provide 

right of entry and access to these 
records to EPA Enforcement Officers 
as outlined in § 94.208. 

(3) The manufacturer must perma-
nently affix a label to each engine on 
exempt status, unless the requirement 
is waived or an alternate procedure is 

approved by the Director, Engine Pro-
grams and Compliance Division. This 
label should: 

(i) Be affixed in a readily visible por-
tion of the engine; 

(ii) Be attached in such a manner 
that cannot be removed without de-
struction or defacement; 

(iii) State in the English language 
and in block letters and numerals of a 
color that contrasts with the back-
ground of the label, the following infor-
mation: 

(A) The label heading ‘‘Emission Con-
trol Information’’; 

(B) Full corporate name and trade-
mark of manufacturer; 

(C) Engine displacement, engine fam-
ily identification, and model year of 
engine; or person of office to be con-
tacted for further information about 
the engine; 

(D) The statement ‘‘This engine is ex-
empt from the prohibitions of 40 CFR 
94.1103.’’ 

(4) No provision of paragraph (a)(3) of 
this section prevents a manufacturer 
from including any other information 
it desires on the label. 

(5) The engine is not used in revenue- 
generating service, or sold. 

(b) Display exemption. An uncertified 
engine that is to be used solely for dis-
play purposes, and that will only be op-
erated incident and necessary to the 
display purpose, and will not be sold 
unless an applicable certificate of con-
formity has been obtained for the en-
gine, is exempt without request from 
the standards of this part. This does 
not apply to imported engines (see 
§ 94.804). 

(c) Competition exemption. The Admin-
istrator may exempt, upon request, en-
gines that are intended by the manu-
facturer to be used solely for competi-
tion. Engines that are modified after 
they have been placed into service and 
are used solely for competition are ex-
empt without request. 

[64 FR 73331, Dec. 29, 1999, as amended at 68 
FR 9787, Feb. 28, 2003] 

§ 94.907 Engine dressing exemption. 
(a) This section applies to you if you 

are an engine manufacturer (this in-
cludes post-manufacture marinizers). 

(b) The only requirements or prohibi-
tions from this part that apply to an 
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