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(b) Advertising for bids must permit 
full and free competition consistent 
with the value and nature of the prop-
erty involved. 

§ 102–38.60 Who is responsible for the 
costs of care and handling of the 
personal property before it is sold? 

You are responsible for the care and 
handling costs of the personal property 
until it is removed by the buyer or the 
buyer’s designee. When specified in the 
terms and conditions of sale, you may 
charge costs for storage when the 
buyer is delinquent in removing the 
property. 

§ 102–38.65 What if we are notified of a 
Federal requirement for surplus 
personal property before the sale is 
complete? 

Federal agencies have first claim to 
excess or surplus personal property re-
ported to the General Services Admin-
istration. When a bona fide need for the 
property exists and is expressed by a 
Federal agency, and when no like 
item(s) are located elsewhere, you 
must make the property available for 
transfer to the maximum extent prac-
ticable and prior to transfer of title to 
the property. 

§ 102–38.70 May we abandon or de-
stroy personal property either prior 
to or after trying to sell it? 

(a) Yes, you may abandon or destroy 
personal property either prior to or 
after trying to sell it, but only when an 
authorized agency official has made a 
written determination that— 

(1) The personal property has no com-
mercial value; or 

(2) The estimated cost of continued 
care and handling would exceed the es-
timated sales proceeds. 

(b) In addition to the provisions in 
paragraph (a) of this section, see the 
regulations at §§ 102–36.305 through 102– 
36.330 of this subchapter B that are ap-
plicable to the abandonment or de-
struction of personal property in gen-
eral, and excess personal property in 
particular. 

Subpart B—Sales Process 

METHODS OF SALE 

§ 102–38.75 How may we sell personal 
property? 

(a) You may sell personal property 
upon such terms and conditions as the 
head of your agency or designee deems 
proper to promote fairness, openness, 
and timeliness. In selling personal 
property, you must document the re-
quired terms and conditions of each 
sale, including, but not limited to, the 
following terms and conditions, as ap-
plicable: 

(1) Inspection. 
(2) Condition and location of prop-

erty. 
(3) Eligibility of bidders. 
(4) Consideration of bids. 
(5) Bid deposits and payments. 
(6) Submission of bids. 
(7) Bid price determination. 
(8) Title. 
(9) Delivery, loading, and removal of 

property. 
(10) Default, returns, or refunds. 
(11) Modifications, withdrawals, or 

late bids. 
(12) Requirements to comply with ap-

plicable laws and regulations. 
(13) Certificate of independent price 

determinations. 
(14) Covenant against contingent 

fees. 
(15) Limitation on Government’s li-

ability. 
(16) Award of contract. 
(b) Standard government forms (e.g., 

Standard Form 114 series) may be used 
to document terms and conditions of 
the sale. 

(c) When conducting and completing 
a sale through electronic media, the re-
quired terms and conditions must be 
included in your electronic sales docu-
mentation. 

§ 102–38.80 Which method of sale 
should we use? 

(a) You may use any method of sale 
provided the sale is publicly advertised 
and the personal property is sold with 
full and open competition. Exceptions 
to the requirement for competitive 
bids for negotiated sales(including 
fixed price sales) are contained in 
§§ 102–38.100 through 102–38.125. You 
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