General Services Administration

(k) Hearing means a review of the
documentary evidence concerning the
existence and/or amount of a debt, and/
or the terms of a repayment schedule,
provided such repayment schedule is
established other than by a written
agreement entered into pursuant to
this part. If the hearing official deter-
mines the issues in dispute cannot be
resolved solely by review of the written
record, such as when the validity of the
debt turns on the issue of credibility or
veracity, an oral hearing may be pro-
vided.

() Hearing official means a Board
Judge of the GSA Board of Contract
Appeals.

(m) In this part, words in the plural
form shall include the singular and
vice versa, and words signifying the
masculine gender shall include the
feminine and vice versa. The terms in-
cludes and including do not exclude
matters not listed but do include mat-
ters that are in the same general class.

(n) Reconsideration means a request
by the employee to have a secondary
review by GSA of the existence and/or
amount of the debt, and/or the pro-
posed offset schedule.

(o) Recoupment is a special method
for adjusting debts arising under the
same transaction or occurrence. For
example, obligations arising under the
same contract generally are subject to
recoupment.

(p) Taxpayer identifying number means
the identifying number described under
section 6109 of the Internal Revenue
Code of 1986 (26 U.S.C. 6109). For an in-
dividual, the taxpayer identifying
number is the individual’s social secu-
rity number.

(q) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt or debt-related charge as per-
mitted or required by law.

§105-55.003 Antitrust, fraud, tax,
interagency claims, and claims over
$100,000 excluded.

(a) The standards in this part relat-
ing to compromise, suspension, and
termination of collection activity do
not apply to any debt based in whole or
in part on conduct in violation of the
antitrust laws or to any debt involving
fraud, the presentation of a false claim,
or misrepresentation on the part of the
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debtor or any party having an interest
in the claim. The standards of this part
relating to the administrative collec-
tion of claims do apply, but only to the
extent authorized by the Department
of Justice (DOJ) in a particular case.
Upon identification of a claim based in
whole or in part on conduct in viola-
tion of the antitrust laws or any claim
involving fraud, the presentation of a
false claim, or misrepresentation on
the part of the debtor or any party hav-
ing an interest in the claim, the Gen-
eral Services Administration (GSA)
will promptly refer the case to the GSA
Office of Inspector General (OIG). The
OIG has the responsibility for inves-
tigating or referring the matter, where
appropriate, to DOJ for action. At its
discretion, DOJ may return the claim
to GSA for further handling in accord-
ance with the standards of this part.

(b) This part does not apply to tax
debts.

(c) This part does not apply to claims
between GSA and other Federal agen-
cies.

(d) This part does not apply to claims
over $100,000.

§105-55.004 Compromise, waiver, or
disposition under other statutes not
precluded.

Nothing in this part precludes the
General Services Administration (GSA)
disposition of any claim under statutes
and implementing regulations other
than subchapter Il of chapter 37 of
Title 31 of the United States Code
(Claims of the United States Govern-
ment) and the standards in this part.
See, e.g., the Federal Medical Care Re-
covery Act, 42 U.S.C. 2651-2653, and ap-
plicable regulations, 28 CFR part 43. In
such cases, the laws and regulations
specifically applicable to claims collec-
tion activities of GSA generally take
precedence.
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Claims may be paid in the form of
money or, when a contractual basis ex-
ists, the General Services Administra-
tion may demand the return of specific
property or the performance of specific
services.

Form of payment.

403



