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hearing official will accord the debtor
a “paper hearing,” that is, a determina-
tion of the request for reconsideration
based upon a review of the written
record.

(5) Hearings will be conducted by a
Board Judge of the GSBCA. GSA must
provide proof that a valid non-tax debt
exists, and the debtor must provide evi-
dence that no debt exists or that the
amount of the debt is incorrect.

(6) If an oral hearing is provided, the
debtor may choose to have it con-
ducted in the hearing official’s office
located at GSA Central Office, 1800 F
St., NW., Washington, DC 20405, at an-
other location designated by the hear-
ing official, or may choose a hearing by
telephone. All personal and travel ex-
penses incurred by the debtor in con-
nection with an in-person hearing will
be borne by the debtor. All telephonic
charges incurred during a hearing will
be the responsibility of GSA.

(7) If the debtor is an employee of
GSA, the employee may represent him-
self or herself or may be represented by
another person of his or her choice at
the hearing. GSA will not compensate
the employee for representation ex-
penses, including hourly fees for attor-
neys, travel expenses, and costs for re-
producing documents.

(8) A written decision will be issued
by the hearing official no later than 60
days from the date the petition for re-
view is received by GSA. The decision
will state the—

(i) Facts supporting the nature and
origin of the debt;

(ii) Hearing officials analysis, find-
ings, and conclusions as to the debtor’s
and/or GSA’s grounds;

(iii) Amount and validity of the debt;
and

(iv) Repayment schedule, if applica-
ble.

(9) The hearing official’s decision will
be the final Agency action for the pur-
poses of judicial review under the Ad-
ministrative Procedure Act (5 U.S.C.
701 et seq.).

(f) Waiver requirements. (1) Under cer-
tain circumstances, a waiver of a claim
against an employee of GSA arising
out of an erroneous payment of pay, al-
lowances, travel, transportation, or re-
location expenses and allowances may
be granted in whole or in part.
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(2) GSA procedures for waiving a
claim of erroneous payment of pay and
allowances can be found in GSA Order
CFO 4200.1, “Waiver of Claims for Over-
payment of Pay and Allowances”.

(3) GSA will follow the procedures of
5 U.S.C. 5584 when considering a re-
quest for waiver of erroneous payment
of travel, transportation, or relocation
expenses and allowances.

§105-55.012 Contracting with private
collection contractors and with en-
tities that locate and recover un-
claimed assets.

(a) Subject to the provisions of para-
graph (b) of this section, the General
Services Administration (GSA) may
contract with private collection con-
tractors, as defined in 31 U.S.C. 3701(f),
to recover delinquent debts provided
that—

(1) GSA retain the authority to re-
solve disputes, compromise debts, sus-
pend or terminate collection activity,
and refer debts for litigation;

(2) The private collection contractor
is not allowed to offer the debtor, as an
incentive for payment, the opportunity
to pay the debt less the private collec-
tion contractor’s fee unless GSA has
granted such authority prior to the
offer;

(3) The contract provides that the
private collection contractor is subject
to the Privacy Act of 1974 to the extent
specified in 5 U.S.C. 552a(m), and to ap-
plicable Federal and state laws and
regulations pertaining to debt collec-
tion practices, including but not lim-
ited to the Fair Debt Collection Prac-
tices Act, 15 U.S.C. 1692; and

(4) The private collection contractor
is required to account for all amounts
collected.

(b) GSA will use Governmentwide
debt collection contracts to obtain
debt collection services provided by
private collection contractors. How-
ever, GSA may refer debts to private
collection contractors pursuant to a
contract between the Agency and the
private collection contractor only if
such debts are not subject to the re-
quirement to transfer debts to Treas-
ury for debt collection. See 31 U.S.C.
3711(g); 31 CFR 285.12(e).

(c) GSA may fund private collection
contractor contracts in accordance
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with 31 U.S.C. 3718(b), or as otherwise
permitted by law.

(d) GSA may enter into contracts for
locating and recovering assets of the
United States, such as unclaimed as-
sets.

(e) GSA may enter into contracts for
debtor asset and income search reports.
In accordance with 31 U.S.C. 3718(b),
such contracts may provide that the
fee a contractor charges the Agency for
such services may be payable from the
amounts recovered, unless otherwise
prohibited by statute.

§105-55.013 Suspension or revocation
of eligibility for loans and loan
guaranties, licenses, permits, or
privileges.

(@) Unless waived by the Adminis-
trator, the General Services Adminis-
tration (GSA) will not extend financial
assistance in the form of a loan, loan
guarantee, or loan insurance to any
person delinquent on a non-tax debt
owed to a Federal agency. This prohibi-
tion does not apply to disaster loans.
The authority to waive the application
of this section may be delegated to the
Chief Financial Officer and re-dele-
gated only to the Deputy Chief Finan-
cial Officer of GSA. GSA may extend
credit after the delinquency has been
resolved. The Secretary may exempt
classes of debts from this prohibition
and has prescribed standards defining
when a “delinquency” is “resolved” for
purposes of this prohibition. See 31 CFR
285.13.

(b) In non-bankruptcy cases, GSA,
when seeking the collection of statu-
tory penalties, forfeitures, or other
types of claims, will consider the sus-
pension or revocation of licenses, per-
mits, or other privileges for any inex-
cusable or willful failure of a debtor to
pay such a debt in accordance with
GSA regulations or governing proce-
dures. The debtor will be advised in
GSA’s written demand for payment of
the Agency’s ability to suspend or re-
voke licenses, permits, or privileges. If
GSA makes, guarantees, insures, ac-
quires, or participates in loans, the
Agency will consider suspending or dis-
qualifying any lender, contractor, or
broker from doing further business
with the Agency or engaging in pro-
grams sponsored by the Agency if such
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lender, contractor, or broker fails to
pay its debts to the Government within
a reasonable time or if such lender,
contractor, or broker has been sus-
pended, debarred, or disqualified from
participation in a program or activity
by another Federal agency. The failure
of any surety to honor its obligations
in accordance with 31 U.S.C. 9305 will
be reported to the Treasury. The Treas-
ury will forward notification to all in-
terested agencies that a surety’s cer-
tificate of authority to do business
with the Government has been revoked
by the Treasury.

(c) The suspension or revocation of li-
censes, permits, or privileges also may
extend to GSA programs or activities
administered by the states on behalf of
GSA, to the extent they affect GSA’s
ability to collect money or funds owed
by debtors.

(d) In bankruptcy cases, before advis-
ing the debtor of GSA’s intention to
suspend or revoke licenses, permits, or
privileges, the Agency will ascertain
the impact of the Bankruptcy Code,
particularly 11 U.S.C. 362 and 525,
which may restrict such action.

§105-55.014 Liquidation of collateral.

(a) The General Services Administra-
tion (GSA) will liquidate security or
collateral through the exercise of a
power of sale in the security instru-
ment or a non-judicial foreclosure, and
apply the proceeds to the applicable
debt(s), if the debtor fails to pay the
debt(s) within a reasonable time after
demand and if such action is in the
best interest of the United States. Col-
lection from other sources, including
liquidation of security or collateral, is
not a prerequisite to requiring pay-
ment by a surety, insurer, or guarantor
unless such action is expressly required
by statute or contract.

(b) When GSA learns a bankruptcy
petition has been filed with respect to
a debtor, the Agency will ascertain the
impact of the Bankruptcy Code, includ-
ing, but not limited to, 11 U.S.C. 362, to
determine the applicability of the
automatic stay and the procedures for
obtaining relief from such stay prior to
proceeding under paragraph (a) of this
section.
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