General Services Administration

§105-55.015 Collection in installments.

(@) Whenever feasible, the General
Services Administration (GSA) will
collect the total amount of a debt in
one lump sum. If a debtor is financially
unable to pay a debt in one lump sum,
GSA may accept payment in regular
installments. GSA may obtain finan-
cial statements from debtors who rep-
resent they are unable to pay in one
lump sum and independently verify
such representations whenever possible
(see §105-55.020(g)). When GSA agrees to
accept payments in regular install-
ments, a legally enforceable written
agreement from the debtor will be ob-
tained specifying all of the terms of the
arrangement and containing a provi-
sion accelerating the debt in the event
of default. If the debtor’s financial
statement discloses the ownership of
assets which are free and clear of liens
or security interests, or assets in which
the debtor owns an equity, the debtor
may be asked to secure the payment of
an installment note by executing a Se-
curity Agreement and Financing State-
ment transferring to the United States
a security interest in the asset until
the debt is paid.

(b) The size and frequency of install-
ment payments will bear a reasonable
relation to the size of the debt and the
debtor’s ability to pay. The install-
ment payments will be sufficient in
size and frequency to liquidate the debt
in three years or less, unless cir-
cumstances warrant a longer period.

(c) Security for deferred payments
may be obtained in appropriate cases.
GSA may accept installment payments
notwithstanding the refusal of the
debtor to execute a written agreement
or to give security, at the Agency’s op-
tion.

§105-55.016 Interest, penalties, and

administrative costs.

(a) Except as provided in paragraphs
(9), (h), and (i) of this section, the Gen-
eral Services Administration (GSA)
will charge interest, penalties, and ad-
ministrative costs on debts owed to the
United States pursuant to 31 U.S.C.
3717. GSA will send by U.S. mail, over-
night delivery service, or hand-delivery
a written notice to the debtor, at the
debtor’s most recent address available
to the Agency, explaining the Agency’s
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requirements concerning these charges,
except where these requirements are
included in a contractual or repayment
agreement. These charges will continue
to accrue until the debt is paid in full
or otherwise resolved through com-
promise, termination, or waiver of the
charges.

(b) GSA will charge interest on debts
owed the United States as follows:

(1) Interest will accrue from the date
of delinquency, or as otherwise pro-
vided by law.

(2) Unless otherwise established in a
contract, repayment agreement, or by
statute, the rate of interest charged
will be the rate established annually by
the Secretary in accordance with 31
U.S.C. 3717(a)(1). Pursuant to 31 U.S.C.
3717, GSA may charge a higher rate of
interest if it is reasonably determined
that a higher rate is necessary to pro-
tect the rights of the United States.
GSA will document the reason(s) for a
determination that the higher rate is
necessary.

(3) The rate of interest, as initially
charged, will remain fixed for the dura-
tion of the indebtedness. When a debtor
defaults on a repayment agreement and
seeks to enter into a new agreement,
GSA may require payment of interest
at a new rate that reflects the Current
Value of Funds Rate (CVFR) at the
time the new agreement is executed.
Interest will not be compounded, that
is, interest will not be charged on in-
terest, penalties, or administrative
costs required by this section. If a
debtor defaults on a previous repay-
ment agreement, charges that accrued
but were not collected under the de-
faulted agreement will be added to the

principal under the new repayment
agreement.
(c) GSA will assess administrative

costs incurred for processing and han-
dling delinquent debts. The calculation
of administrative costs will be based on
actual costs incurred or upon esti-
mated costs as determined by the
Agency.

(d) Unless otherwise established in a
contract, repayment agreement, or by
statute, GSA will charge a penalty,
pursuant to 31 U.S.C. 3717(e)(2), not to
exceed six percent a year on the
amount due on a debt that is delin-
quent for more than 90 days. This
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charge will accrue from the date of de-
linquency.

(e) GSA may increase an “adminis-
trative debt” by the cost of living ad-
justment in lieu of charging interest
and penalties under this section. “Ad-
ministrative debt” includes, but is not
limited to, a debt based on fines, pen-
alties, and overpayments, but does not
include a debt based on the extension
of Government credit, such as those
arising from loans and loan guaranties.
The cost of living adjustment is the
percentage by which the Consumer
Price Index for the month of June of
the calendar year preceding the adjust-
ment exceeds the Consumer Price
Index for the month of June of the cal-
endar year in which the debt was deter-
mined or last adjusted. Increases to ad-
ministrative debts will be computed
annually. GSA will use this alternative
only when there is a legitimate reason
to do so, such as when calculating in-
terest and penalties on a debt would be
extremely difficult because of the age
of the debt.

(f) When a debt is paid in partial or
installment payments, amounts re-
ceived by GSA will be applied first to
outstanding penalties, second to ad-
ministrative charges, third to interest,
and last to principal.

(g) GSA will waive the collection of
interest, penalty and administrative
charges imposed pursuant to this sec-
tion on the portion of the debt that is
paid within 30 days after the date on
which interest began to accrue. GSA
may extend this 30-day period on a
case-by-case basis. In addition, GSA
may waive interest, penalties, and ad-
ministrative costs charged under this
section, in whole or in part, without re-
gard to the amount of the debt, either
under the criteria set forth in these
standards for the compromise of debts,
or if the Agency determines that col-
lection of these charges resulted from
Agency error, is against equity and
good conscience, or is not in the best
interest of the United States.

(h) Unless a statute or regulation
specifically prohibits collection, inter-
est, penalties and administrative costs
will continue to accrue for periods dur-
ing which collection activity has been
suspended pending Agency review or
waiver consideration.
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(i) GSA is authorized to impose inter-
est and related charges on debts not
subject to 31 U.S.C. 3717, in accordance
with the common law.

§105-55.017 Use and disclosure of
mailing addresses.

(a) When attempting to locate a debt-
or in order to collect or compromise a
debt under this part or other authority,
the General Services Administration
(GSA) may send a request to the Sec-
retary (or designee) to obtain a debt-
or’'s mailing address from the records
of the Internal Revenue Service.

(b) GSA is authorized to use mailing
addresses obtained under paragraph (a)
of this section to enforce collection of
a delinquent debt and may disclose
such mailing addresses to other agen-
cies and to collection agencies for col-
lection purposes.

§105-55.018 Exemptions.

(a) The preceding sections of this
part, to the extent they reflect rem-
edies or procedures prescribed by the
Debt Collection Act of 1982 and the
Debt Collection Improvement Act of
1996, such as administrative offset, use
of credit bureaus, contracting for col-
lection agencies, and interest and re-
lated charges, do not apply to debts
arising under, or payments made
under, the Internal Revenue Code of
1986, as amended (26 U.S.C. 1 et seq.);
the Social Security Act (42 U.S.C. 301 et
seq.), except to the extent provided
under 42 U.S.C. 404 and 31 U.S.C. 3716(c);
or the tariff laws of the United States.
These remedies and procedures, how-
ever, may be authorized with respect to
debts that are exempt from the Debt
Collection Act of 1982 and the Debt Col-
lection Improvement Act of 1996, to the
extent they are authorized under some
other statute or the common law.

(b) Claims arising from the audit of
transportation accounts pursuant to 31
U.S.C. 3726 will be determined, col-
lected, compromised, terminated or
settled in accordance with regulation
published under the authority of 31
U.S.C. 3726 (see 41 CFR part 101-41, ad-
ministered by the Director, Office of
Transportation Audits) and are other-
wise exempted from this part.
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