§ 105-56.026

group includes all agencies that dis-
burse Federal salary payments.

(e) Creditor agency means any agency
that is owed a debt, including a debt
collection center when acting on behalf
of a creditor agency in matters per-
taining to the collection of a debt.

(f) Cross-serviced agency means an ar-
rangement between GSA and another
agency whereby GSA provides financial
support services to the other agency on
a reimbursable basis. Financial support
services can range from simply pro-
viding computer and software
timesharing services to full-service ad-
ministrative processing.

(g) Debt means any amount of money,
funds, or property that has been deter-
mined by an appropriate official of the
Federal Government to be owed to the
United States by a person, including
debt administered by a third party act-
ing as an agent for the Federal Govern-
ment. For purposes of this subpart, the
term “debt” does not include debts aris-
ing under the Internal Revenue Code of
1986 (26 U.S.C. 1 et seq.).

(h) Delinquent debt record means in-
formation about a past-due, legally en-
forceable debt, submitted to GSA by
FMS for purposes of administrative off-
set (including salary offset) in accord-
ance with the provisions of 31 U.S.C.
3716(c)(6) and applicable regulations.
Debt information includes the amount
and type of debt and the debtor’s name,
address, and taxpayer identifying num-
ber.

(i) Disbursing official means an officer
or employee designated to disburse
Federal salary payments. This includes
all disbursing officials of Federal sal-
ary payments, including but not lim-
ited to, disbursing officials of the De-
partment of the Treasury, the Depart-
ment of Defense, the United States
Postal Service, any government cor-
poration, and any disbursing official of
the United States designated by the
Secretary.

(J) Disposable pay means the amount
that remains from an employee’s Fed-
eral pay after required deductions for
Federal, State and local income taxes;
Social Security taxes, including Medi-
care taxes; Federal retirement pro-
grams, including contributions to the
Thrift Savings Plan (TSP); premiums
for life (excluding amounts deducted
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for supplemental coverage) and health
insurance benefits; Internal Revenue
Service (IRS) tax levies; and such other
deductions that are required by law to
be withheld.

(k) Employee means any individual
employed by GSA or a cross-serviced
agency of the executive, legislative, or
judicial branches of the Federal Gov-

ernment, including Government cor-
porations.
() Federal employee records means

records of Federal salary payments
that a paying agency has certified to a
disbursing official for disbursement.

(m) FMS means the Financial Man-
agement Service, a bureau of the De-
partment of the Treasury.

(n) Pay means basic pay, special pay,
incentive pay, retired pay, retainer
pay, or in the case of an individual not
entitled to basic pay, other authorized
pay.

(o) Paying agency means the agency
that employs the Federal employee
who owes the debt and authorizes the
payment of his or her current pay. A
paying agency also includes an agency
that performs payroll services on be-
half of the employing agency.

(p) Salary offset means administrative
offset to collect a debt owed by a Fed-
eral employee from the current pay ac-
count of the employee.

(q) Secretary means the Secretary of
the Treasury or his or her delegate.

(r) Taxpayer identifying number means
the identifying number described under
section 6109 of the Internal Revenue
Code of 1986 (26 U.S.C. 6109). For an in-
dividual, the taxpayer identifying
number is the individual’s social secu-
rity number.

§105-56.026 GSA participation.

(@) As required under 5 U.S.C.
5514(a)(1), creditor agencies must par-
ticipate at least annually in central-
ized salary offset computer matching.
To meet this requirement, creditor
agencies will notify FMS of all past-
due, legally enforceable debts delin-
quent for more than 180 days for pur-
poses of administrative offset, as re-
quired under 31 U.S.C. 3716(c)(6). Addi-
tionally, creditor agencies may notify
FMS of past-due, legally enforceable
debts delinquent for less than 180 days
for purposes of administrative offset.
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(b) Prior to submitting a debt to
FMS for purposes of collection by ad-
ministrative offset, including salary
offset, creditor agencies will provide
written certification to FMS that—

(1) The debt is past-due and legally
enforceable in the amount submitted
to FMS and that the creditor agency
will ensure that collections (other than
collections through offset) are properly
credited to the debt;

(2) Except in the case of a judgment
debt or as otherwise allowed by law,
the debt is referred for offset within
ten years after the creditor agency’s
right of action accrues;

(3) The creditor agency has complied
with the provisions of 31 U.S.C. 3716
(administrative offset) and related reg-
ulations including, but not limited to,
the provisions requiring the creditor
agency to provide the debtor with ap-
plicable notices and opportunities for a
review of the debt; and

(4) The creditor agency has complied
with the provisions of 5 U.S.C. 5514 (sal-
ary offset) and related regulations in-
cluding, but not limited to, the provi-
sions requiring the creditor agency to
provide the debtor with applicable no-
tices and opportunities for a hearing.

(c) FMS may waive the certification
requirement set forth in paragraph
(b)(4) of this section as a prerequisite
to submitting the debt to FMS. If FMS
waives the certification requirement,
before an offset occurs, the creditor
agency will provide the Federal em-
ployee with the notices and opportuni-
ties for a hearing as required by 5
U.S.C. 5514 and applicable regulations,
and will certify to FMS that the re-
quirements of 5 U.S.C. 5514 and applica-
ble regulations have been met.

(d) The creditor agency will notify
FMS immediately of any payments
credited by the agency to the debtor’s
account, other than credits for
amounts collected by offset, after sub-
mission of the debt to FMS. The cred-
itor agency will notify FMS once the
debt is paid in its entirety. The cred-
itor agency will also notify FMS imme-
diately of any change in the status of
the legal enforceability of the debt, for
example, if the agency receives notice
that the debtor has filed for bank-
ruptcy protection.
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§105-56.027 Centralized salary offset
computer match.

(a) Delinquent debt records will be
compared with Federal employee
records maintained by members of the
consortium or paying agencies. The
records will be compared to identify
Federal employees who owe delinquent
debts for purposes of collecting the
debt by administrative offset. A match
will occur when the taxpayer identi-
fying number and name of a Federal
employee are the same as the taxpayer
identifying number and name of a debt-
or.

(b) As authorized by the provisions of
31 U.S.C. 3716(f), FMS, under a delega-
tion of authority from the Secretary,
has waived certain requirements of the
Computer Matching and Privacy Pro-
tection Act of 1988, 5 U.S.C. 552a, as
amended, for administrative offset, in-
cluding salary offset, upon written cer-
tification by the creditor agency, that
the requirements of 31 U.S.C. 3716(a)
have been met. Specifically, FMS has
waived the requirements for a com-
puter matching agreement contained
in 5 U.S.C. 552a(o) and for post-match
notice and verification contained in 5
U.S.C. 552a(p).

§105-56.028 Salary offset.

When a match occurs and all other
requirements for offset have been met,
as required by the provisions of 31
U.S.C. 3716(c), the disbursing official
will offset the GSA employee’s or
cross-serviced agency employee’s sal-
ary payment to satisfy, in whole or
part, the debt owed by the employee.
Alternatively, the GSA National Pay-
roll Center, serving as the paying agen-
cy, on behalf of the disbursing official,
may deduct the amount of the offset
from an employee’s disposable pay be-
fore the employee’s salary payment is
certified to a disbursing official for dis-
bursement.

§105-56.029 Offset amount.

(@) The minimum dollar amount of
salary offset under this subpart is $100.

(b) The amount offset from a salary
payment under this subpart will be the
lesser of—

(1) The amount of the debt, including
any interest, penalties and administra-
tive costs; or
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