§ 105-60.402

§105-60.402 Procedures
records available.

This subpart sets forth initial proce-
dures for making records available
when they are requested, including ad-
ministrative procedures to be ex-
hausted prior to seeking judicial re-
view by an appropriate United States
District Court.

for making

§105-60.402-1 Submission of requests.

For records located in the GSA Cen-
tral Office, the requester must submit
a request in writing to the GSA FOIA
Officer, General Services Administra-
tion (CAIl), Washington, DC 20405. Re-
questers may FAX requests to (202) 501-
2727, or submit a request by electronic
mail to gsa.foi@gsa.gov. For records lo-
cated in the Office of Inspector Gen-
eral, the requester must submit a re-
quest to the FOIA Officer, Office of In-
spector General, General Services Ad-
ministration, 1800 F Street NW., Room
5324, Washington, DC 20405. For records
located in the GSA regional offices, the
requester must submit a request to the
FOIA Officer for the relevant region, at
the address listed in §105-60.303(a). Re-
quests should include the words “Free-
dom of Information Act Request”
prominently marked on both the face
of the request letter and the envelope.
The 20-workday time limit for agency
decisions set forth in §105-60.402-2 be-
gins with receipt of a request in the of-
fice of the official identified in this sec-
tion, unless the provisions under §§105-
60.305-8 and 105-60.305-12(d) apply. Fail-
ure to include the words “Freedom of
Information Act Request” or to submit
a request to the official identified in
this section will result in processing
delays. A requester with questions con-
cerning a FOIA request should contact
the GSA FOIA Office, General Services
Administration (CAIl), 18th and F
Streets, NW., Washington, DC 20405,
(202) 501-2262.

§105-60.402-2 Response to initial re-
quests.

(@) GSA will respond to an initial
FOIA request that reasonably describes
requested records, including a fee waiv-
er request, within 20 workdays (that is,
excluding Saturdays, Sundays, and
legal holidays) after receipt of a re-
quest by the office of the appropriate
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official specified in §105-60.402-1. This
letter will provide the agency’s deci-
sion with respect to disclosure or non-
disclosure of the requested records, or,
if appropriate, a decision on a request
for a fee waiver. If the records to be
disclosed are not provided with the ini-
tial letter, the records will be sent as
soon as possible thereafter.

(b) In unusual circumstances, as de-
scribed in §105-60.404, GSA will inform
the requester of the agency’s need to
take an extension of time, not to ex-
ceed an additional 10 workdays. This
notice will afford requesters an oppor-
tunity to limit the scope of the request
so that it may be processed within pre-
scribed time limits or an opportunity
to arrange an alternative time frame
for processing the request or a modified
request. Such mutually agreed time
frames will supersede the 10 day limit
for extensions.

(c) GSA will consider requests for ex-
pedited processing from requesters who
submit a statement describing a com-
pelling need and certifying that this
need is true and correct to the best of
such person’s knowledge and belief. A
compelling need means:

(1) Failure to obtain the records on
an expedited basis could reasonably be
expected to pose an imminent threat to
the life or physical safety of an indi-
vidual; or

(2) The information is urgently need-
ed by an individual primarily engaged
in disseminating information in order
to inform the public concerning actual
or alleged Federal Government activ-
ity. An individual primarily engaged in
dissmeninating information means a
person whose primary activity involves
publishing or otherwise disseminating
information to the public. “Urgently
needed” information has a particular
value that will be lost if not dissemi-
nated quickly, such as a breaking news
story or general public interest. Infor-
mation of historical interest only, or
information sought for litigation or
commercial activities would not qual-
ify, nor would a news media publica-
tion or broadcast deadline unrelated to
the newsbreaking nature of the infor-
mation.

(d) GSA will decide whether to grant
expedited processing within five work-
ing days of receipt of the request. If the
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request is granted, GSA will process
the request ahead of non-expedited re-
quests, as soon as practicable. If the re-
quest is not granted, GSA will give ex-
peditious consideration to administra-
tive appeals of this denial.

(e) GSA may, at its discretion, estab-
lish three processing queues based on
whether any requests have been grant-
ed expedited status and on the dif-
ficulty and complexity of preparing a
response. Within each queue, responses
will be prepared on a “first in, first out”
basis. One queue will be made up of ex-
pedited requests; the second, of simple
responses that clearly can be prepared
without requesting an extension of
time; the third, of responses that will
require an extension of time.

§105-60.403 Appeal within GSA.

(a) A requester who receives a denial
of a request, in whole or in part, a de-
nial of a request for expedited proc-
essing or of a fee waiver request may
appeal that decision within GSA. A re-
quester may also appeal the adequacy
of the search if GSA determines that it
has searched for but has not requested
records. The requester must send the
appeal to the GSA FOIA Officer, Gen-
eral Services Administration (CAl),
Washington, DC 20405, regardless of
whether the denial being appealed was
made in the Central Office or in a re-
gional office. For denials which origi-
nate in the Office of Inspector General,
the requester must send the appeal to
the Inspector General, General Serv-
ices Administration, 1800 F Street NW.,
Washington, DC 20405.

(b) The GSA FOIA Officer must re-
ceive an appeal no later than 120 cal-
endar days after receipt by the re-
quester of the initial denial of access or
fee waiver.

(c) An appeal must be in writing and
include a brief statement of the rea-
sons he or she thinks GSA should re-
lease the records or provide expedited
processing and enclose copies of the
initial request and denial. The appeal
letter must include the words “Free-
dom of Information Act Appeal” on
both the face of the appeal letter and
on the envelope. Failure to follow these
procedures will delay processing of the
appeal. GSA has 20 workdays after re-
ceipt of a proper appeal of denial of

§ 105-60.404

records to issue a determination with
respect to the appeal. The 20-workday
time limit shall not begin until the
GSA FOIA Officer receives the appeal.
As noted in §105-60.404, the GSA FOIA
Officer may extend this time limit in
unusual circumstances. GSA will proc-
ess appeals of denials of expedited proc-
essing as soon as possible after receiv-
ing them.

(d) A requester who receives a denial
of an appeal, or who has not received a
response to an appeal or initial request
within the statutory time frame may
seek judicial review in the United
States District Court in the district in
which the requester resides or has a
principal place of business, or where
the records are situated, or in the
United States District Court for the
District of Columbia.

§105-60.404 Extension of time limits.

(@) In unusual circumstances, the
GSA FOIA Officer or the regional FOIA
Officer may extend the time limits pre-
scribed in §§105-60.402 and 105-60.403.
For purposes of this section, the term
unusual circumstances means:

(1) The need to search for an collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are described in a single
request;

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of GSA having sub-
stantial subject-matter interest there-
in; or

(4) The need to consult with the sub-
mitter of the requested information.

(b) If necessary, GSA may take more
than one extension of time. However,
the total extension of time to respond
to any single request shall not exceed
10 workdays. The extension may be di-
vided between the initial and appeal
stages or within a single stage. GSA
will provide written notice to the re-
quester of any extension of time limits.
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