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(e) The costs and expenses for the
conduct of a hearing shall be allocated
as follows:

(1) Persons employed by the agency
shall, upon request to the agency by
the ALJ, be made available to partici-
pate in the hearing and shall be on offi-
cial duty status for this purpose. They
shall not receive witness fees.

(2) Employees of other Federal agen-
cies called to testify at a hearing shall,
at the request of the ALJ and with the
approval of the employing agency, be
on official duty status during any pe-
riod of absence from normal duties
caused by their testimony, and shall
not receive witness fees.

(3) The fees and expenses of other
persons called to testify at a hearing
shall be paid by the party requesting
their appearance.

(4) The ALJ may require the agency
to pay travel expenses necessary for
the complainant to attend the hearing.

(5) The respondent shall pay the re-
quired expenses and charges for the
ALJ and court reporter.

(6) All other expenses shall be paid by
the party, the intervening party, or
amicus curiae incurring them.

(f) The ALJ shall submit in writing
recommended findings of fact, conclu-
sions of law, and remedies to all parties
and the Special Counsel for Ethics and
Civil Rights within 30 days after re-
ceipt of the hearing transcripts, or
within 30 days after the conclusion of
the hearing if no transcript is made.
This time limit may be extended with
the permission of the Special Counsel.

(g) Within 15 days after receipt of the
recommended decision of the ALJ any
party may file exceptions to the deci-
sion with the Speical Counsel. There-
after, each party will have ten days to
file reply exceptions with the Special
Counsel.

§105-8.170-12 Decision.

(a) The Special Counsel shall make
the decision of the agency based on in-
formation in the investigative record
and, if a hearing is held, on the hearing
record. The decision shall be made
within 60 days of receipt of the trans-
mittal of the notice of appeal and
investitive record pursuant to §105-
8.170-9(c) or after the period for filing
exceptions ends, which ever is applica-

§105-8.171

ble. If the Special Counsel for Ethics
and Civil Rights determines that he or
she needs additional information from
any party, he or she shall request the
information and provide the other
party or parties an opportunity to re-
spond to that information. The Special
Counsel shall have 60 days from receipt
of the additional information to render
the decision on the appeal. The Special
Counsel shall transmit his or her deci-
sion by letter to the parties. The time
limits established in this paragraph
may be extended with the permission
of the Assistant Attorney General. The
decision shall set forth the findings, re-
medial action required, and reasons for
the decision. If the decision is based on
a hearing record, the Special Counsel
shall consider the recommended deci-
sion of the ALJ and render a final deci-
sion based on the entire record. The
Special Counsel may also remand the
hearing record to the ALJ for a fuller
development of the record.

(b) Any respondent required to take
action under the terms of the decision
of the agency shall do so promptly. The
Official may require periodic compli-
ance reports specifying—

(1) The manner in which compliance
with the provisions of the decision has
been achieved;

(2) The reasons any action required
by the final decision has not yet been
taken; and

(3) The steps being taken to ensure
full compliance. The Official may re-
tain responsibility for resolving dis-
agreements that arise between the par-
ties over interpretation fo the final
agency decision or for specific adju-
dicatory decisions arising out of imple-
mentation.

§105-8.170-13 Delegation.

The agency may delegate its author-
ity for conducting complaint investiga-
tions to other Federal agencies, except
that the authority for making the final
determination may not be delegated to
another agency.

§105-8.171 Complaints against an oc-
cupant agency.

(a) Upon notification by an occupant
agency that it has received a complete
complaint alleging that the agency’s
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program is inaccessible because exist-
ing facilities under GSA’s control are
not accessible and usable by individ-
uals with handicaps, GSA shall be
jointly responsible with the agency for
resolving the complaint and shall par-
ticipate in making findings of fact and
conclusions of law in prescribing and
implementing appropriate remedies for
each violation found.

(b) GSA shall make reasonable ef-
forts to follow the time frames for
complaint resolution that go into ef-
fect under the notifying occupant agen-
cy’s compliance procedures when it re-
ceives a complete complaint.

(c) Receipt of a copy of the complete
complaint by GSA shall constitute no-
tification to GSA for purposes of §105-
8.171(a).
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to the Con-

§105-50.000 Scope of part.

This part prescribes rules and proce-
dures governing the provision of spe-
cial or technical services to State and
local units of government by GSA. This
part also prescribes principles gov-
erning reimbursements for such serv-
ices.

§105-50.001 Definitions.

The following definitions are estab-
lished for terms used in this part.

§105-50.001-1 State.

State means any of the several States
of the United States, the District of
Columbia, Puerto Rico, any territory
or possession of the United States, or
any agency or instrumentality of a
State, but does not include the govern-
ments of the political subdivisions of
the State.

§105-50.001-2 Political subdivision or
local government.

Political subdivision or local govern-
ment means a local unit of government,
including specifically a county, mu-
nicipality, city, town, township, or a
school or other special district created
by or pursuant to State law.
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