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of material requested in person ordi-
narily will be furnished immediately
following the determination to grant
the request.

(d) Where portions of the requested
material are exempt under §51-8.2(b),
and are reasonably segregable from the
remainder of the material, those por-
tions shall be excised from the mate-
rials disclosed.

(e) If a determination is made to
deny a request, or a portion thereof,
the notification shall include a state-
ment of the reasons for such action,
shall set forth the name and position of
the person responsible for the denial,
and shall advise the requester of the
right, and the procedures required
under §51-8.10 to appeal the denial to
the Chairperson.

(f) The Committee will require pre-
payment of fees for search, review, and
reproduction which are likely to ex-
ceed $250.00. When the anticipated total
fee exceeds $250.00, the requester will
receive notice to prepay and at the
same time will be given an opportunity
to modify his or her request to reduce
the fee. The Committee will also in-
form the requester that fees for search
time will be charged even if the search
proves unsuccessful. The Committee
will not start processing a request
until payment is received.

(g) Whenever duplication fees or
search fees are anticipated to exceed
$25.00, but not more than $250.00 and
the requester has not indicated, in ad-
vance, a willingness to pay fees as high
as those anticipated, the Committee
will notify the requester of the amount
of the anticipated fee. Similarly, where
an extensive and therefore costly suc-
cessful search is anticipated, the Com-
mittee will notify requesters of the an-
ticipated fees. The Committee will not
start processing the request until as-
surance of payment is received.

(h) Photocopies and directives fur-
nished to the public are restricted to
one copy of each page.

[54 FR 15189, Apr. 17, 1989. Redesignated at 56

FR 48983, Sept. 26, 1991, and amended at 59
FR 59345, Nov. 16, 1994]

§51-8.8 Business information.

(a) When, in responding to an FOIA
request, the Committee cannot readily
determine whether the information ob-
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tained from a person is privileged or
confidential business information or
when a submitter has labeled informa-
tion as proprietary at the time of sub-
mission, it shall:

(1) Obtain and consider the views of
the submitter of the information and
provide the submitter at least 10 work-
ing days to object to any decision to
disclose the information and to provide
reasons for the objection;

(2) Provide business information sub-
mitters with notice of any determina-
tion to disclose such records, to which
the submitter has objected to disclo-
sure, 10 working days prior to the dis-
closure date, and the reasons for which
its disclosure objection is not sus-
tained;

(3) Notify business information sub-
mitters promptly of all instances in
which FOIA requesters are bringing
suit seeking to compel disclosure of
submitted information.

(b) The submitter, in responding to a
request under paragraph (a)(1) of this
section, must explain fully all grounds
upon which disclosure is opposed. For
example, if the submitter maintains
that disclosure is likely to cause sub-
stantial harm to its competitive posi-
tion, the submitter must explain how
disclosure would cause such harm.

(c) When a central nonprofit agency
has submitted business information on
behalf of a workshop, the workshop
shall be considered to be the “business
information submitter” for the pur-
poses of this section.

§51-8.9 Records of other agencies.

(@) When the Committee receives a
request to make available current
records that are the primary responsi-
bility of another agency, the Com-
mittee will refer the request to the
agency concerned for appropriate ac-
tion.

(b) The Committee will notify the re-
questor of the referral in paragraph (a)
of this section and include the name
and address of the office to which the
request was referred.

§51-8.10 Appeals.

(a) An appeal to the Chairperson of
any denial, in whole or in part, of a re-
quest for access to and copies of mate-
rial may be made by submission of a



§51-8.11

written request for reconsideration.
Such requests shall state the specific
reasons for reconsideration that ad-
dress directly the grounds upon which
the denial was based. Requests must be
addressed to the Chairperson at the
Committee offices and must be re-
ceived within 30 calendar days of the
requester’s receipt of the Committee’s
initial denial.

(b) The Chairperson shall make a de-
termination with respect to any appeal
within 20 days (excepting Saturdays,
Sundays, and legal public holidays)
after receipt of the request for recon-
sideration. The person making such a
request shall immediately be notified
by mail of the determination.

(c) If the initial denial is reversed by
the Chairperson, any material with
which the reversal is concerned shall
be made available in accordance with
§51-8.7(b).

(d) If the denial is upheld, in whole or
in part, the Chairperson shall include
in the notification a statement of the
requester’s right of judicial review
under 5 U.S.C. 552(a)(4), and the name
and position of the person responsible
for the denial.

[54 FR 15189, Apr. 17, 1989. Redesignated at 56
FR 48983, Sept. 26, 1991, and amended at 59
FR 59345, Nov. 16, 1994]

§51-8.11 Extensions of time.

(a) Whenever unusual circumstances
exist, such as those set forth in para-
graph (b) of this section, the times
within which determinations must be
made by the Executive Director on re-
quests for access (10 working days), and
by the Chairperson on requests for re-
consideration (20 working days), may
be extended by written notice to the
requester for a time not to exceed an
aggregate of 30 working days. The no-
tice shall set forth the reasons for such
extension, and the date on which a de-
termination is expected to be made.
Extensions of time shall be utilized
only to the extent reasonably nec-
essary to the proper processing of the
particular request.

(b) As used in this section, “unusual
circumstances” may mean:

(1) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
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records which are the subject of a sin-
gle request;

(2) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request; or

(3) The need to obtain and consider
the views of a business information
submitter under §51-8.8.

[54 FR 15189, Apr. 17, 1989. Redesignated at 56
FR 48983, Sept. 26, 1991, and amended at 59
FR 59345, Nov. 16, 1994]

§51-8.12 Fee schedule.

(a) This schedule sets forth fees to be
charged for processing requests for
records under the FOIA. No higher fees
or charges in addition to those pro-
vided for in this schedule may be
charged a party requesting records
under FOIA.

(b) Subject to the criteria set forth in
§51-8.13, fees may be assessed under
FOIA on all requests involving docu-
ment search, duplication, and review.
Fees may also be charged in situations
involving special service to requests,
such as certifying that records re-
quested are true copies, or sending
records by special methods such as ex-
press mail, etc.

(c) Instances in which fees may not
be charged are as follows:

(1) No charge shall be made for the
first 100 pages of duplicated informa-
tion (8%2"x14” or smaller-size paper), or
the first two hours of manual search
time, or the first two minutes of com-
puter search time, except on requests
seeking documents for a commercial
use, as specified in §51-8.13;

(2) Also, no charge shall be made—
even to commercial use requesters—if
the cost of collecting a fee would be
equal to or greater than the fee itself;

(3) In addition, fees shall not be
charged for time spent by an agency
employee in resolving legal or policy
issues, or in monitoring a requester’s
inspection of agency records;

(4) Documents shall also be furnished
without charge when members of the
public provide their own copying equip-
ment, in which case no copying fee will
be charged (although search and review
fees may still be assessed).

(d) Fees for records and related serv-
ices are as follows:



