§51-8.14

(d) Requesters who are representa-
tives of the news media—Fees for this
category of requesters shall also be
limited to the cost of providing dupli-
cation service alone, minus the charge
for the first 100 reproduced pages. No
charge shall be made for providing
search for review services. Requests in
this category must not be made for a
commercial use.

(1) The term “representative of the
news media” refers to any person ac-
tively gathering news for an entity
that is organized and operated to pub-
lish or broadcast news to the public.

(2) The term “news” means informa-
tion that is about current events or
that would be of current interest to the
public.

(3) Examples of news media entities
include television or radio stations
broadcasting to the public at large, and
publishers of periodicals which dis-
seminate news and who make their
products available for purchase or sub-
scription by the general public.

(4) “Freelance” journalists may be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it.

(e) All other requesters. Fees for re-
questers who do not fit into any of the
above categories shall be assessed for
the full reasonable direct cost of
searching for and duplicating docu-
ments that are responsive to a request,
except that the first 100 pages of repro-
duction and the first two hours of
search time shall be furnished without
charge.

§51-8.14 Fee waivers and reductions.

The Committee will waive or reduce
fees on requests for information if dis-
closure of the information is deemed to
be in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the Government, and is
not primarily in the commercial inter-
est of the requester.

(@) In determining when fees shall be
waived or reduced, the Committee will
consider the following six factors:

(1) The subject of the request, i.e.,
whether the subject of the requested
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records concerns “the operations or ac-
tivities of the Government;”

(2) The informative value of the in-
formation to be disclosed, i.e., whether
the disclosure is “likely to contribute”
to an understanding of Government op-
erations or activities;

(3) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure,
i.e., whether disclosure of the re-
quested information will contribute to
“public understanding”;

(4) The significance of the contribu-
tion to public understanding, Ii.e.,
whether the disclosure is likely to con-
tribute “significantly” to public under-
standing of Government operations or
activities;

(5) The existence and magnitude of a
commercial interest, i.e., whether the
requester has a commercial interest
that would be furthered by the re-
quested disclosure; and, if so,

(6) The primary interest in disclo-
sure, i.e., whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is “primarily in
the commercial interest of the re-
quester.”

(b) The Committee may waive or re-
duce fees associated with a request for
disclosure regardless of whether a
waiver or reduction has been requested
if the Committee determines that dis-
closure will primarily benefit the gen-
eral public.

(c) Fees shall be waived in all cir-
cumstances where the amount of the
fee is $10 or less as the cost of collec-
tion would be greater than the fee.
This minimum shall be applied sepa-
rately to each Committee response
when it is necessary for the Committee
to make more than one response to a
request for records.

[54 FR 15189, Apr. 17, 1989. Redesignated at 56
FR 48983, Sept. 26, 1991, and amended at 59
FR 59345, Nov. 16, 1994]

§51-8.15 Collection
charges.

(a) Except when prepayment is re-
quired, payments shall be collected to
the fullest extent possible at the time
the requested materials are furnished.
Payments shall be made by requesters

of fees and
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within 30 days of the date of the bill-
ing.

(b) Payments shall be made by check,
draft, or money order made payable to
the Treasury of the United States.

(¢) In instances where a requester has
previously failed to pay a fee, the Com-
mittee may require the requester to
pay the full amount owed, plus any ap-
plicable interest as provided below, as
well as the full estimated fee associ-
ated with any new request before it be-
gins to process the new or subsequent
request.

(d) On requests that result in fees
being assessed, interest will be charged
on an unpaid bill starting on the 3lst
day following the day on which the
billing was sent. Interest will be at the
rate prescribed in section 3717 of Title
31 United States Code, and will accrue
from the date of the billing.

(e) In attempting to collect fees lev-
ied under FOIA, the Committee will
abide by the provisions of the Debt Col-
lection Act of 1982 (Pub. L. 97-365) in
disclosing information to consumer re-
porting agencies and in the use of col-
lection agencies, where appropriate, to
encourage payment.

§51-8.16 Preservation of records.

The Committee shall preserve all
correspondence relating to the requests
it receives under this part, and all
records processed pursuant to such re-
quests, until such time as the destruc-
tion of such correspondence and
records is authorized pursuant to Title
44 United States Code, and to the Gen-
eral Records Schedule. Records shall
not be destroyed while they are the
subject of a pending request, appeal, or
lawsuit under the Act.
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Any information used in whole or in
part in making a determination about



