Office of Federal Contract Compliance Programs

§60-20.5 Discriminatory wages.

(a) The employer’s wages schedules
must not be related to or based on the
sex of the employees.

NOTE: The more obvious cases of discrimi-
nation exist where employees of different
sexes are paid different wages on jobs which
require substantially equal skill, effort and
responsibility and are performed under simi-
lar working conditions.

(b) The employer may not
discriminatorily restrict one sex to
certain job classifications. In such a
situation, the employer must take
steps to make jobs available to all
qualified employees in all classifica-
tions without regard to sex. (Example:
An electrical manufacturing company
may have a production division with
three functional units: One (assembly)
all female; another (wiring), all male;
and a third (circuit boards), also all
male. The highest wage attainable in
the assembly unit is considerably less
than that in the circuit board and wir-
ing units. In such a case the employer
must take steps to provide qualified fe-
male employees opportunity for place-
ment in job openings in the other two
units.)

(c) To avoid overlapping and con-
flicting administration the Director
will consult with the Administrator of
the Wage and Hour Administration be-
fore issuing an opinion on any matter
covered by both the Equal Pay Act and
Executive Order 11246, as amended.

§60-20.6 Affirmative action.

(a) The employer shall take affirma-
tive action to recruit women to apply
for those jobs where they have been
previously excluded.

NoOTE: This can be done by various meth-
ods. Examples include: (1) Including in
itineraries of recruiting trips women’s col-
leges where graduates with skills desired by
the employer can be found, and female stu-
dents of coeducational institutions and (2)
designing advertisements to indicate that
women will be considered equally with men
for jobs.

(b) Women have not been typically
found in significant numbers in man-
agement. In many companies manage-
ment trainee programs are one of the
ladders to management positions. Tra-
ditionally, few, if any, women have
been admitted into these programs. An
important element of affirmative ac-
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tion shall be a commitment to include
women candidates in such programs.

(c) Distinctions based on sex may not
be made in other training programs.
Both sexes should have equal access to
all training programs and affirmative
action programs should require a dem-
onstration by the employer that such
access has been provided.
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GENERAL PROVISIONS

§60-30.1 Applicability of rules.

This part provides the rules of prac-
tice for all administrative proceedings,
instituted by the OFCCP including but
not limited to proceedings instituted
against construction contractors or
subcontractors, which relate to the en-
forcement of equal opportunity under
Executive Order 11246, as amended. In
the absence of a specific provision, pro-
cedures shall be in accordance with the
Federal Rules of Civil Procedure.

§60-30.2 Waiver, modification.

Upon notice to all parties, the Ad-
ministrative Law Judge may, with re-
spect to matters pending before him
modify or waive any rule herein upon a
determination that no party will be
prejudiced and that the ends of justice
will be served thereby.

[43 FR 49259, Oct. 20, 1978; 43 FR 51401, Nov. 3,
1978]

§60-30.3 Computation of time.

In computing any period of time
under these rules or in an order issued
hereunder, the time begins with the
day following the act, event, or default,
and includes the last day of the period,
unless it is a Saturday, Sunday, or
legal holiday observed by the Federal
Government in which event it includes
the next business day.

§60-30.4 Form, filing, service of plead-
ings and papers.

(a) Form. The original of all pleadings
and papers in a proceeding conducted
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under the regulations in this part shall
be filed with the Administrative Law
Judge assigned to the case or with the
Chief Administrative Law Judge if the
case has not been assigned. Every
pleading and paper filed in the pro-
ceeding shall contain a caption setting
forth the name of the agency insti-
tuting the proceeding, the title of the
action, the case file number assigned
by the Administrative Law Judge, and
a designation of the pleading or paper
(e.g., complaint, motion to dismiss,
etc.). The pleading or papers shall be
signed and shall contain the address
and telephone number of the person
representing the party or the person on
whose behalf the pleading or paper was
filed. Unless otherwise ordered for good
cause by the Administrative Law
Judge regarding specific papers and
pleadings in a specific case, all such pa-
pers and pleadings are public docu-
ments.

(b) Service. Service upon any party
shall be made by the party filing the
pleading or document by delivering a
copy or mailing a copy to the party’s
last known address. When a party is
represented by an attorney, the service
shall by upon the attorney.

(c) Proof of service. A certificate of
the person serving the pleading or
other document by personal delivery or
by mailing, setting forth the manner of
services shall be proof of the service.

PREHEARING PROCEDURES

§60-30.5 Administrative complaint.

(a) Filing. The Solicitor of Labor, As-
sociate Solicitor for Labor Relations
and Civil Rights Regional Solicitors
and Regional Attorney upon referral
from the Office of Federal Contract
Compliance Programs, are authorized
to institute enforcement proceedings
by filing a complaint and serving the
complaint upon the contractor which
shall be designated as the defendant.
The Department of Labor, OFCCP, as
shall be designated on plaintiff.

(b) Contents. The complaint shall con-
tain a concise jurisdictional statement,
and a clear and concise statement suf-
ficient to put the defendant on notice
of the acts or practices it is alleged to
have committed in violation of the
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