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assisted construction contracts. Proce-
dures also are established which ad-
ministering agencies shall follow in 
making any grant, contract, loan, in-
surance, or guarantee involving feder-
ally assisted construction which is not 
exempt from the requirements of Exec-
utive Order 11246, as amended. 
In addition, this part applies to con-
struction work performed by construc-
tion contractors and subcontractors for 
Federal nonconstruction contractors 
and subcontractors if the construction 
work is necessary in whole or in part 
to the performance of a nonconstruc-
tion contract or subcontract. 

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 
1978] 

§ 60–4.2 Solicitations. 
(a) All Federal contracting officers 

and all applicants shall include the no-
tice set forth in paragraph (d) of this 
section and the Standard Federal 
Equal Employment Opportunity Con-
struction Contract Specifications set 
forth in § 60–4.3 of this part in all solici-
tations for offers and bids on all Fed-
eral and federally assisted construction 
contracts or subcontracts to be per-
formed in geographical areas des-
ignated by the Director pursuant to 
§ 60–4.6 of the part. Administering agen-
cies shall require the inclusion of the 
notice set forth in paragraph (d) of this 
section and the specifications set forth 
in § 60–4.3 of this part as a condition of 
any grant, contract, subcontract, loan, 
insurance or guarantee involving feder-
ally assisted construction covered by 
this Part 60–4. 

(b) All nonconstruction contractors 
covered by Executive Order 11246 and 
the implementing regulations shall in-
clude the notice in paragraph (d) of 
this section in all construction agree-
ments which are necessary in whole or 
in part to the performance of the cov-
ered nonconstruction contract. 

(c) Contracting officers, applicants 
and nonconstruction contractors shall 
given written notice to the Director 
within 10 working days of award of a 
contract subject to these provisions. 
The notification shall include the 
name, address and telephone number of 
the contractor; employer identification 
number; dollar amount of the contract, 
estimated starting and completion 

dates of the contract; the contract 
number; and geographical area in 
which the contract is to be performed. 

(d) The following notice shall be in-
cluded in, and shall be a part of, all so-
licitations for offers and bids on all 
Federal and federally assisted con-
struction contracts or subcontracts in 
excess of $10,000 to be performed in geo-
graphical areas designated by the Di-
rector pursuant to § 60–4.6 of this part 
(see 41 CFR 60–4.2(a)): 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT OP-
PORTUNITY (EXECUTIVE ORDER 11246) 

1. The Offeror’s or Bidder’s attention is 
called to the ‘‘Equal Opportunity Clause’’ and 
the ‘‘Standard Federal Equal Employment 
Specifications’’ set forth herein. 

2. The goals and timetables for minority 
and female participation, expressed in per-
centage terms for the Contractor’s aggregate 
workforce in each trade on all construction 
work in the covered area, are as follows: 

Time- 
tables 

Goals for minority par-
ticipation for each trade 

Goals for female partici-
pation in each trade 

Insert goals for each 
year.

Insert goals for each 
year. 

These goals are applicable to all the Con-
tractor’s construction work (whether or not 
it is Federal or federally assisted) performed 
in the covered area. If the contractor per-
forms construction work in a geographical 
area located outside of the covered area, it 
shall apply the goals established for such 
geographical area where the work is actually 
performed. With regard to this second area, 
the contractor also is subject to the goals for 
both its federally involved and nonfederally 
involved construction. 

The Contractor’s compliance with the Ex-
ecutive Order and the regulations in 41 CFR 
Part 60–4 shall be based on its implementa-
tion of the Equal Opportunity Clause, spe-
cific affirmative action obligations required 
by the specifications set forth in 41 CFR 60– 
4.3(a), and its efforts to meet the goals. The 
hours of minority and female employment 
and training must be substantially uniform 
throughout the length of the contract, and in 
each trade, and the contractor shall make a 
good faith effort to employ minorities and 
women evenly on each of its projects. The 
transfer of minority or female employees or 
trainees from Contractor to Contractor or 
from project to project for the sole purpose 
of meeting the Contractor’s goals shall be a 
violation of the contract, the Executive 
Order and the regulations in 41 CFR Part 60– 
4. Compliance with the goals will be meas-
ured against the total work hours performed. 
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3. The Contractor shall provide written no-
tification to the Director of the Office of 
Federal Contract Compliance Programs 
within 10 working days of award of any con-
struction subcontract in excess of $10,000 at 
any tier for construction work under the 
contract resulting from this solicitation. 
The notification shall list the name, address 
and telephone number of the subcontractor; 
employer identification number of the sub-
contractor; estimated dollar amount of the 
subcontract; estimated starting and comple-
tion dates of the subcontract; and the geo-
graphical area in which the subcontract is to 
be performed. 

4. As used in this Notice, and in the con-
tract resulting from this solicitation, the 
‘‘covered area’’ is (insert description of the 
geographical areas where the contract is to 
be performed giving the state, county and 
city, if any). 

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 
1978, as amended at 45 FR 65977, Oct. 3, 1980] 

§ 60–4.3 Equal opportunity clauses. 

(a) The equal opportunity clause pub-
lished at 41 CFR 60–1.4(a) of this chap-
ter is required to be included in, and is 
part of, all nonexempt Federal con-
tracts and subcontracts, including con-
struction contracts and subcontracts. 
The equal opportunity clause published 
at 41 CFR 60–1.4(b) is required to be in-
cluded in, and is a part of, all non-
exempt federally assisted construction 
contracts and subcontracts. In addition 
to the clauses described above, all Fed-
eral contracting officers, all applicants 
and all nonconstruction contractors, as 
applicable, shall include the specifica-
tions set forth in this section in all 
Federal and federally assisted con-
struction contracts in excess of $10,000 
to be performed in geographical areas 
designated by the Director pursuant to 
§ 60–4.6 of this part and in construction 
subcontracts in excess of $10,000 nec-
essary in whole or in part to the per-
formance of nonconstruction Federal 
contracts and subcontracts covered 
under the Executive order. 

STANDARD FEDERAL EQUAL EMPLOYMENT OP-
PORTUNITY CONSTRUCTION CONTRACT SPECI-
FICATIONS (EXECUTIVE ORDER 11246) 

1. As used in these specifications: 
a. ‘‘Covered area’’ means the geographical 

area described in the solicitation from which 
this contract resulted; 

b. ‘‘Director’’ means Director, Office of Fed-
eral Contract Compliance Programs, United 

States Department of Labor, or any person 
to whom the Director delegates authority; 

c. ‘‘Employer identification number’’ means 
the Federal Social Security number used on 
the Employer’s Quarterly Federal Tax Re-
turn, U.S. Treasury Department Form 941. 

d. ‘‘Minority’’ includes: 
(i) Black (all persons having origins in any 

of the Black African racial groups not of His-
panic origin); 

(ii) Hispanic (all persons of Mexican, Puer-
to Rican, Cuban, Central or South American 
or other Spanish Culture or origin, regard-
less of race); 

(iii) Asian and Pacific Islander (all persons 
having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian 
Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native 
(all persons having origins in any of the 
original peoples of North America and main-
taining identifiable tribal affiliations 
through membership and participation or 
community identification). 

2. Whenever the Contractor, or any Sub-
contractor at any tier, subcontracts a por-
tion of the work involving any construction 
trade, it shall physically include in each sub-
contract in excess of $10,000 the provisions of 
these specifications and the Notice which 
contains the applicable goals for minority 
and female participation and which is set 
forth in the solicitations from which this 
contract resulted. 

3. If the Contractor is participating (pursu-
ant to 41 CFR 60–4.5) in a Hometown Plan ap-
proved by the U.S. Department of Labor in 
the covered area either individually or 
through an association, its affirmative ac-
tion obligations on all work in the Plan area 
(including goals and timetables) shall be in 
accordance with that Plan for those trades 
which have unions participating in the Plan. 
Contractors must be able to demonstrate 
their participation in and compliance with 
the provisions of any such Hometown Plan. 
Each Contractor or Subcontractor partici-
pating in an approved Plan is individually 
required to comply with its obligations 
under the EEO clause, and to make a good 
faith effort to achieve each goal under the 
Plan in each trade in which it has employ-
ees. The overall good faith performance by 
other Contractors or Subcontractors toward 
a goal in an approved Plan does not excuse 
any covered Contractor’s or Subcontractor’s 
failure to take good faith efforts to achieve 
the Plan goals and timetables. 

4. The Contractor shall implement the spe-
cific affirmative action standards provided 
in paragraphs 7 a through p of these speci-
fications. The goals set forth in the solicita-
tion from which this contract resulted are 
expressed as percentages of the total hours 
of employment and training of minority and 
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