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(2) Reaches a mutually agreeable so-
lution with the state process; or

(3) Provides the single point of con-
tact with such written explanation of
the decision, as the Secretary in his or
her discretion deems appropriate. The
Secretary may also supplement the
written explanation by providing the
explanation to the single point of con-
tact by telephone, other telecommuni-
cation, or other means.

(b) In any explanation under para-
graph (a)(3) of the section, the Sec-
retary informs the single point of con-
tact that:

(1) The Department will not imple-
ment its decision for at least ten days
after the single point of contact re-
ceives the explanation; or

(2) The Secretary has reviewed the
decision and determined that, because
of unusual circumstances, the waiting
period of at least ten days is not fea-
sible.

(c) For purposes of computing the
waiting period under paragraph (b)(1)
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of
mailing of such notification.

§9.11 What are the Secretary’s obliga-
tions in interstate situations?

(a) The Secretary is responsible for:

(1) Identifying proposed federal finan-
cial assistance and direct Federal de-
velopment that have an impact on
interstate areas;

(2) Notifying appropriate officials
and entities in states which have
adopted a process and which select the
Department’s program or activitiy;

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Department’s program or ac-
tivity;

(4) Responding pursuant to §9.10 of
this part if the Secretary receives a
recommendation from a designated
areawide agency transmitted by a sin-
gle point of contact, in cases in which
the review, coordination, and commu-
nication with the Department have
been delegated.

(b) The Secretary uses the procedures
in §9.10 if a state process provides a
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state process recommendation to the
Department through a single point of
contact.

§9.12 How may a state simplify, con-
solidate, or substitute federally re-
quired state plans?

(a) As used in this section:

(1) Simplify means that a state may
develop its own format, choose its own
submission date, and select the plan-
ning period for a state plan.

(2) Consolidate means that a state
may meet statutory and regulatory re-
quirements by combining two or more
plans into one document and that the
state can select the format, submission
date, and planning period for the con-
solidated plan.

(3) Substitute means that a state may
use a plan or other document that it
has developed for its own purposes to
meet Federal requirements.

(b) If not inconsistent with law, a
state may decide to try to simplify,
consolidate, or substitute Federally re-
quired state plans without prior ap-
proval by the Secretary.

(c) The Secretary reviews each state
plan that a state has simplified, con-
solidated, or substituted and accepts
the plan only if its contents meet Fed-
eral requirements.

§9.13 May the Secretary waive any
provision of these regulations?
In an emergency, the Secretary may
waive any provision of these regula-
tions.

PART  10—NATIVE = AMERICAN
GRAVES PROTECTION AND RE-
PATRIATION REGULATIONS

Subpart A—Introduction
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or objects of cultural patrimony. [Re-
served]

Subpart C—Human Remains, Funerary Ob-
jects, Sacred Objects, or Objects of
Cultural Patrimony in Museums and
Federal Collections

10.8 Summaries.

10.9 Inventories.

10.10 Repatriation.

10.11 Disposition of culturally unidentifi-
able human remains. [Reserved]

10.12 Civil penalties.

10.13 Future applicability. [Reserved]

Subpart D—General

10.14
10.15

Lineal descent and cultural affiliation.

Limitations and remedies.

10.16 Review committee.

10.17 Dispute resolution.

APPENDIX A TO PART 10—SAMPLE SUMMARY.

APPENDIX B TO PART 10—SAMPLE NOTICE OF
INVENTORY COMPLETION.

AUTHORITY: 25 U.S.C. 3001 et seq.

SOURCE: 60 FR 62158, Dec. 4, 1995, unless
otherwise noted.

Subpart A—Introduction

§10.1 Purpose and applicability.

(@) Purpose. These regulations carry
out provisions of the Native American
Graves Protection and Repatriation
Act of 1990 (Pub.L. 101-601; 25 U.S.C.
3001-3013;104 Stat. 3048-3058). These reg-
ulations develop a systematic process
for determining the rights of lineal de-
scendants and Indian tribes and Native
Hawaiian organizations to certain Na-
tive American human remains, funer-
ary objects, sacred objects, or objects
of cultural patrimony with which they
are affiliated.

(b) Applicability. (1) These regulations
pertain to the identification and appro-
priate disposition of human remains,
funerary objects, sacred objects, or ob-
jects of cultural patrimony that are:

(i) In Federal possession or control;
or

(ii) In the possession or control of
any institution or State or local gov-
ernment receiving Federal funds; or

(iii) Excavated intentionally or dis-
covered inadvertently on Federal or
tribal lands.

(2) These regulations apply to human
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony
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which are indigenous to Alaska, Ha-
waii, and the continental United
States, but not to territories of the
United States.

(3) Throughout these regulations are
decision points which determine their

applicability in particular cir-
cumstances, e.g., a decision as to
whether a museum “controls” human

remains and cultural objects within
the meaning of the regulations, or, a
decision as to whether an object is a
“human remain,” “funerary object,”
“sacred object,” or “object of cultural
patrimony” within the meaning of the
regulations. Any final determination
making the Act or these regulations
inapplicable is subject to review pursu-
ant to section 15 of the Act.

[60 FR 62158, Dec. 4, 1995, as amended at 62
FR 41293, Aug. 1, 1997]

§10.2 Definitions.

In addition to the term Act, which
means the Native American Graves
Protection and Repatriation Act as de-
scribed above, definitions used in these
regulations are grouped in seven class-
es: Parties required to comply with
these regulations; Parties with stand-
ing to make claims under these regula-
tions; Parties responsible for imple-
menting these regulations; Objects cov-
ered by these regulations; Cultural af-
filiation; Types of land covered by
these regulations; and Procedures re-
quired by these regulations.

(a) Who must comply with these regula-
tions? (1) Federal agency means any de-
partment, agency, or instrumentality
of the United States. Such term does
not include the Smithsonian Institu-
tion as specified in section 2 (4) of the
Act.

(2) Federal agency official means any
individual authorized by delegation of
authority within a Federal agency to
perform the duties relating to these
regulations.

(3) Museum means any institution or
State or local government agency (in-
cluding any institution of higher learn-
ing) that has possession of, or control
over, human remains, funerary objects,
sacred objects, or objects of cultural
patrimony and receives Federal funds.

(i) The term “possession” means hav-
ing physical custody of human re-
mains, funerary objects, sacred objects,
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