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(5) Limit the application of any State
or Federal law pertaining to theft of
stolen property.

[60 FR 62158, Dec. 4, 1995, as amended at 62
FR 41294, Aug. 1, 1997]

§10.16 Review committee.

(a) General. The Review Committee
will advise Congress and the Secretary
on matters relating to these regula-
tions and the Act, including, but not
limited to, monitoring the performance
of museums and Federal agencies in
carrying out their responsibilities, fa-
cilitating and making recommenda-
tions on the resolution of disputes as
described further in §10.17, and com-
piling a record of culturally unidentifi-
able human remains that are in the
possession or control of museums and
Federal agencies and recommending
actions for their disposition.

(b) Recommendations. Any  rec-
ommendation, finding, report, or other
action of the Review Committee is ad-
visory only and not binding on any per-
son. Any records and findings made by
the Review Committee may be admis-
sible as evidence in actions brought by
persons alleging a violation of the Act.

§10.17 Dispute resolution.

(@) Formal and informal resolutions.
Any person who wishes to contest ac-
tions taken by museums, Federal agen-
cies, Indian tribes, or Native Hawaiian
organizations with respect to the repa-
triation and disposition of human re-
mains, funerary objects, sacred objects,
or objects of cultural patrimony is en-
couraged to do so through informal ne-
gotiations to achieve a fair resolution
of the matter. The Review Committee
may aid in this regard as described
below. In addition, the United States
District Courts have jurisdiction over
any action brought that alleges a vio-
lation of the Act.

(b) Review Committee Role. The Review
Committee may facilitate the informal
resolution of disputes relating to these
regulations among interested parties
that are not resolved by good faith ne-
gotiations. Review Committee actions
may include convening meetings be-
tween parties to disputes, making advi-
sory findings as to contested facts, and
making recommendations to the dis-
puting parties or to the Secretary as to
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the proper resolution of disputes con-
sistent with these regulations and the
Act.

APPENDIX A TO PART 10—SAMPLE
SUMMARY

The following is a generic sample and
should be used as a guideline for preparation
of summaries tailoring the information to
the specific circumstances of each case.

Before November 17, 1993

Chairman or Other Authorized Official

Indian tribe or Native Hawaiian organiza-
tion

Street

State

Dear Sir/Madame Chair:

I write to inform you of collections held by
our museum which may contain
unassociated funerary objects, sacred ob-
jects, or objects of cultural patrimony that
are, or are likely to be, culturally affiliated
with your Indian tribe or Native Hawaiian
organization. This notification is required by
section 6 of the Native American Graves Pro-
tection and Repatriation Act.

Our ethnographic collection includes ap-
proximately 200 items specifically identified
as being manufactured or used by members
of your Indian tribe or Native Hawaiian or-
ganization. These items represent various
categories of material culture, including sea
and land hunting, fishing, tools, household
equipment, clothing, travel and transpor-
tation, personal adornment, smoking, toys,
and figurines. The collection includes thir-
teen objects identified in our records as
“medicine bags.”

Approximately half of these items were
collected by John Doe during his expedition
to your reservation in 1903 and accessioned
by the museum that same year (see Major
Museum Publication, no. 65 (1965).

Another 50 of these items were collected by
Jane Roe during her expeditions to your res-
ervation between 1950-1960 and accessioned
by the museum in 1970 (see Major Museum:
no. 75 (1975). Accession information indicates
that several of these items were collected
from members of the Able and Baker fami-
lies.

For the remaining approximately 50 items,
which were obtained from various collectors
between 1930 and 1980, additional collection
information is not readily available.

In addition to the above mentioned items,
the museum has approximately 50 ethno-
graphic items obtained from the estate of a
private collector and identified as being col-
lected from the “northwest portion of the
State.”

Our archeological collection includes ap-
proximately 1,500 items recovered from ten
archeological sites on your reservation and
another 5,000 items from fifteen sites within
the area recognized by the Indian Claims

239



Pt. 10, App. B

Commission as being part of your Indian
tribe’s aboriginal territory.

Please feel free to contact Fred Poe at (012)
345-6789 regarding the identification and po-
tential repatriation of unassociated funerary
objects, sacred objects, or objects of cultural
patrimony in this collection that are, or are
likely to be, culturally affiliated with your
Indian tribe or Native Hawaiian organiza-
tion. You are invited to review our records,
catalogues, relevant studies or other perti-
nent data for the purpose of determining the
geographic origin, cultural affiliation, and
basic facts surrounding acquisition and ac-
cession of these items. We look forward to
working together with you.

Sincerely,

Museum Official

Major Museum

APPENDIX B TO PART 10—SAMPLE
NOTICE OF INVENTORY COMPLETION

The following is an example of a Notice of
Inventory Completion published in the FED-
ERAL REGISTER.

National Park Service

Notice of Inventory Completion for Native
American Human Remains and Associated
Funerary Objects from Hancock County, ME,
in the Control of the National Park Service.

AGENCY: National Park Service, Interior.

ACTION: Notice.

Notice is hereby given following provisions
of the Native American Graves Protection
and Repatriation Act, 25 U.S.C. 3003(d), of
completion of the inventory of human re-
mains and associated funerary objects from a
site in Hancock County, ME, that are pres-
ently in the control of the National Park
Service.

A detailed inventory and assessment of
these human remains has been made by Na-
tional Park Service curatorial staff, con-
tracted specialists in physical anthropology
and prehistoric archeology, and representa-
tives of the Penobscot Nation, Aroostook
Band of Micmac, Houlton Band of Maliseet,
and the Passamaquoddy Nation, identified
collectively hereafter as the Wabanaki
Tribes of Maine.

The partial remains of at least seven indi-
viduals (including five adults, one subadult,
and one child) were recovered in 1977 from a
single grave at the Fernald Point Site (ME
Site 43-24), a prehistoric shell midden on
Mount Desert Island, within the boundary of
Acadia National Park. A bone harpoon head,
a modified beaver tooth, and several animal
and fish bone fragments were found associ-
ated with the eight individuals. Radiocarbon
assays indicate the burial site dates between
1035-1155 AD. The human remains and associ-
ated funerary objects have been catalogued
as ACAD-5747, 5749, 5750, 5751, 5752, 5783, 5784.
The partial remains of an eighth individual
(an elderly male) was also recovered in 1977
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from a second grave at the Fernald Point
Site. No associated funerary objects were re-
covered with this individual. Radiocarbon as-
says indicate the second burial site dates be-
tween 480-680 AD. The human remains have
been catalogued as ACAD-5748. The human
remains and associated funerary objects of
all nine individuals are currently in the pos-
session of the University of Maine, Orono,
ME.

Inventory of the human remains and asso-
ciated funerary objects and review of the ac-
companying documentation indicates that
no known individuals were identifiable. A
representative of the Wabanaki Tribes of
Maine has identified the Acadia National
Park area as a historic gathering place for
his people and stated his belief that there ex-
ists a relationship of shared group identity
between these individuals and the Wabanaki
Tribes of Maine. The Prehistoric Sub-
committee of the Maine State Historic Pres-
ervation Office’s Archaeological Advisory
Committee has found it reasonable to trace a
shared group identity from the Late Pre-
historic Period (1000-1500 AD) inhabitants of
Maine as an undivided whole to the four
modern Indian tribes known collectively as
the Wabanaki Tribes of Maine on the basis of
geographic proximity; survivals of stone, ce-
ramic and perishable material culture skills;
and probable linguistic continuity across the
Late Prehistoric/Contact Period boundary.
In a 1979 article, Dr. David Sanger, the ar-
cheologist who conducted the 1977 exca-
vations at the Fernald Point Site and uncov-
ered the abovementioned burials, recognizes
a relationship between Maine sites dating to
the Ceramic Period (2,000 B.P.-1600 A.D.) and
present-day Algonkian speakers generally
known as Abenakis, including the Micmac,
Maliseet, Passamaquoddy, Penboscot, Ken-
nebec, and Pennacook groups.

Based on the above mentioned informa-
tion, officials of the National Park Service
have determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of shared
group identity which can be reasonably
traced between these human remains and as-
sociated funerary objects and the Wabanaki
Tribes of Maine.

This notice has been sent to officials of the
Wabanaki Tribes of Maine. Representatives
of any other Indian tribe which believes
itself to be culturally affiliated with these
human remains and associated funerary ob-
jects should contact Len Bobinchock, Acting
Superintendent, Acadia National Park, P.O.
Box 177, Bar Harbor, ME 04609, telephone:
(207) 288-0374, before August 31, 1994. Repatri-
ation of these human remains and associated
funerary objects to the Wabanaki Tribes of
Maine may begin after that date if no addi-
tional claimants come forward.

Dated: July 21, 1994

Francis P. McManamon,
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Departmental Consulting Archeologist,
Chief, Archeological Assistance Division.

[Published: August 1, 1994]

PART 11—NATURAL RESOURCE
DAMAGE ASSESSMENTS

Subpart A—Introduction

Sec.

11.10 Scope and applicability.

11.11 Purpose.

11.12 Biennial review of regulations.

11.13 Overview.

11.14 Definitions.

11.15 What damages may a trustee recover?

11.16 [Reserved]

11.17 Compliance with applicable laws and
standards.

11.18 Incorporation by reference.

11.19 [Reserved]

Subpart B—Preassessment Phase

11.20 Notification and detection.

11.21 Emergency restorations.

11.22 Sampling of potentially injured nat-
ural resources.

11.23 Preassessment screen—general.

11.24 Preassessment screen—information on
the site.

11.25 Preassessment screen—preliminary
identification of resources potentially at
risk.

Subpart C—Assessment Plan Phase

11.30 What does the authorized official do if
an assessment is warranted?

11.31 What does the Assessment Plan in-
clude?

11.32 How does the authorized official de-
velop the Assessment Plan?

11.33 What types of assessment procedures
are available?

11.34 When may the authorized official use a
type A procedure?

11.35 How does the authorized official decide
whether to use type A or type B proce-
dures?

11.36 May the authorized official use both
type A and type B procedures for the
same release?

11.37 Must the authorized official confirm
exposure before implementing the As-
sessment Plan?

11.38 Assessment Plan—preliminary esti-
mate of damages.

Subpart D—Type A Procedures

11.40 What are type A procedures?

11.41 What data must the authorized official
supply?

11.42 How does the authorized official apply
the NRDAM/CME or NRDAM/GLE?
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11.43 Can interested parties review the re-
sults of the preliminary application?

11.44 What does the authorized official do
after the close of the comment period?

Subpart E—Type B Procedures

11.60 Type B assessments—general.

11.61 Injury determination phase—general.

11.62 Injury determination phase—injury
definition.

11.63 Injury determination phase—pathway
determination.

11.64 Injury determination phase—testing
and sampling methods.

11.70 Quantification phase—general.

11.71 Quantification phase—service reduc-
tion quantification.

11.72 Quantification phase—baseline serv-
ices determination.

11.73 Quantification
recoverability analysis.

11.80 Damage determination
eral.

11.81 Damage determination phase—restora-
tion and compensation determination
plan.

11.82 Damage determination phase—alter-
natives for restoration, rehabilitation,
replacement, and/or acquisition of
equlvalent resources.

11.83 Damage determination
value methodologies.

11.84 Damage determination phase—imple-
mentation guidance.

phase—resource

phase—gen-

phase—use

Subpart F—Post-Assessment Phase

11.90 What documentation must the author-
ized official prepare after completing the
assessment?

11.91 How does the authorized official seek
recovery of the assessed damages from
the potentially responsible party?

11.92 Post-assessment phase—restoration
account.

11.93 Post-assessment
plan.

APPENDIX | TO PART 11—METHODS FOR ESTI-
MATING THE AREAS OF GROUND WATER
AND SURFACE WATER EXPOSURE DURING
THE PREASSESSMENT SCREEN

APPENDIX Il TO PART 11—FORMAT FOR DATA

phase—restoration

INPUTS AND MODIFICATIONS TO THE
NRDAM/CME

APPENDIX Ill TO PART 11—FORMAT FOR DATA
INPUTS AND MODIFICATIONS TO THE
NRDAM/GLE

AUTHORITY: 42 U.S.C. 9651(c), as amended.

SOURCE: 51 FR 27725, Aug. 1, 1986, unless
otherwise noted.
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