§12.700

(1) Making an adminstrative offset
against other requests for reimburse-
ments,

(2) Withholding advance payments
otherwise due to the grantee, or

(3) Other action permitted by law.

(b) Except where otherwise provided
by statutes or regulations, the Federal
agency will charge interest on an over-
due debt in accordance with the Fed-
eral Claims Collection Standards (4
CFR Ch. Il). The date from which inter-
est is computed is not extended by liti-
gation or the filing of any form of ap-
peal.

ENTITLEMENTS [RESERVED]

Subpart D [Reserved]

Subpart E—Buy American Re-
quirements for Assistance Pro-
grams

SOURCE: 59 FR 36715, July 19, 1994, unless
otherwise noted.

BuYy AMERICAN ACT—SUPPLIES

§12.700 Scope.

This subpart implements section 307
of the Omnibus Consolidated Appro-
priations Act of 1997 (Public Law 104-
208, 110 Stat. 3009) and section 501 of the
Energy and Water Development Appro-
priations Act, 1997 (Public Law 104-206,
110 Stat. 2984). For awards made under
the authority of section 307(a) of Public
Law 104-208, this subpart requires that
no funds made available in the Act
may be expended by an entity unless
the entity agrees that in expending the
funds the entity will comply with sec-
tions 2 through 4 of the Act of March 3,
1933 (41 U.S.C. 10a-10c; popularly known
as the “Buy American Act”). It applies
to procurement contracts under grants
and cooperative agreements which pro-
vide for the purchase of equipment and
products. Section 501 of Public Law
104-206, 110 Stat. 2984, only applies to
awards made by the Bureau of Rec-
lamation. In addition, for these awards,
there is only a requirement that in pro-
viding financial assistance to, or enter-
ing into any contract with, any entity
using funds made available in this Act,
the Secretary, to the greatest extent
practicable, will provide to the entity a
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notice describing a statement within
the Act made by Congress. This state-
ment concerns the sense of the Con-
gress that to the greatest extent prac-
ticable, all equipment and products
purchased with funds made available in
the Act, should be American-made.
Therefore, for Fiscal Year 1997 awards,
only the requirements in Section 12.700
and 12.710 will apply to awards made by
the Bureau of Reclamation.

[61 FR 68667, Dec. 30, 1996]

§12.705 Definitions.

Components, as used in this subpart,
means those articles, materials, and
supplies incorporated directly into the
end products.

Concern, as used in this subpart,
means any business entity organized
for profit (even if its ownership is in
the hands of a nonprofit entity) with a
place of business located in the United
States and which makes a significant
contribution to the U.S. economy
through payment of taxes and/or use of
American products, to an individual,
partnership, corporation, joint venture,
association, or cooperative.

Domestic end product, as used in this
subpart, means (a) an unmanufactured
end product mined or produced in the
United States; or (b) an end product
manufactured in the United States, if
the cost of its components mined, pro-
duced, or manufactured in the United
States exceeds 50 percent of the cost of
all its components. (In determining if
an end product is domestic, only the
end product and its components shall
be considered.) The cost of each compo-
nent includes transportation costs to
the place of incorporation into the end
product and any applicable duty
(whether or not a duty-free entry cer-
tificate is issued). Components of for-
eign origin of the same class or kind
for which determinations have been
made in accordance with Section
12.710(d) (3) and (4) are treated as do-
mestic. Scrap generated, collected, and
prepared for processing in the United
States is considered domestic. On ac-
quisitions above $25,000 in value, com-
ponents of Canadian origin are treated
as domestic.

Domestic offer, as used in this subpart,
means an offered price for a domestic
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