§2201.6

§2201.6 Value equalization; cash

equalization waiver.

(a) To equalize the agreed upon val-
ues of the Federal and non-Federal
lands involved in an exchange, either
with or without adjustments of rel-
ative values as compensation for var-
ious costs, the parties to an exchange
may agree:

(1) To modify the exchange proposal
by adding or excluding lands; and/or

(2) To use cash equalization after
making all reasonable efforts to equal-
ize values by adding or excluding lands.

(b) The combined amount of any cash
equalization payment and/or the
amount of adjustments agreed to as
compensation for costs under §2201.1-3
of this part may not exceed 25 percent
of the value of the Federal lands to be
conveyed.

(c) The parties may agree to waive a
cash equalization payment if the
amount to be waived does not exceed 3
percent of the value of the lands being
exchanged out of Federal ownership or
$15,000, whichever is less. This provi-
sion shall not be applied to exchanges
where the value differential is in excess
of $15,000.

(d) A cash equalization payment may
be waived only after the authorized of-
ficer determines in writing how the
waiver will expedite the exchange and
why the public interest will be better
served by the waiver.

§2201.7 Approval of exchanges.

§2201.7-1 Notice of decision.

(a) Upon completion of all environ-
mental analyses and appropriate docu-
mentation, appraisals, and all other
supporting studies and requirements to
determine if a proposed exchange is in
the public interest and in compliance
with applicable law and regulations,
the authorized officer shall decide
whether to approve an exchange pro-
posal.

(1) When a decision to approve or dis-
approve an exchange is made, the au-
thorized officer shall publish a notice
of the availability of the decision in
newspapers of general circulation. A
notice also may be published in the
FEDERAL REGISTER at the discretion of
the authorized officer. At a minimum,
the notice shall include:
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(i) The date of decision;

(if) A concise description of the deci-
sion;

(iii) The name and title of the decid-
ing official,

(iv) Directions for obtaining a copy of
the decision; and

(v) The date of the beginning of the
protest period.

(2) The authorized officer shall dis-
tribute notices to State and local gov-
ernmental subdivisions having author-
ity in the geographical area within
which the lands covered by the notice
are located pursuant to §2200.0-6(m) of
this part, the non-Federal exchange
parties, authorized users of involved
Federal lands, the congressional dele-
gation, individuals who requested noti-
fication or filed written objections, and
others as appropriate.

(b) For a period of 45 days after the
date of publication of a notice of the
availability of a decision to approve or
disapprove an exchange proposal, such
decision shall be subject to protest.

(c) A right of appeal from a protest
decision of the authorized officer may
be pursued in accordance with the ap-
plicable appeal procedures of 43 CFR
part 4.

§2201.7-2 Exchange agreement.

(@) The parties to a proposed ex-
change may enter into an exchange
agreement subsequent to a decision by
the authorized officer to approve the
exchange, pursuant to §2201.7-1 of this
part. Such an agreement is required if
hazardous substances are present on
the non-Federal lands. An exchange
agreement shall contain the following:

(1) Identification of the parties, a de-
scription of the lands and interests to
be exchanged, identification of all re-
served and outstanding interests, the
amount of any necessary cash equali-
zation, and all other terms and condi-
tions necessary to complete the ex-
change;

(2) The terms regarding responsi-
bility for removal, indemnification
(“hold harmless” agreement), or other
remedial actions concerning any haz-
ardous substances on the involved non-
Federal lands;

(3) A description of the goods and
services and their corresponding costs
for which the noncomplying party is



