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issued in the form of, a public land 
order. Water shall be reserved pursuant 
to Federal law for use in carrying out 
the purposes of the withdrawal only if 
specifically so stated in the relevant 
public land order. In appropriate cases, 
the public land order also shall refer to 
the memorandum of understanding dis-
cussed in § 2310.3–2(c) of this title and 
shall be drawn to comply with § 2310.3– 
6 of this title. 

(2) On the same day an order with-
drawing 5,000 or more acres in the ag-
gregate is signed, the Secretary shall 
advise, in writing, each House of the 
Congress, or in the case of an emer-
gency withdrawal, the appropriate 
Committee of each House, of the with-
drawal action taken. Pursuant to the 
Secretary’s authority under the act, 
the notices that are sent to the Con-
gress shall be accompanied by the in-
formation required by section 204(c)(2) 
of the Act (43 U.S.C. 1714(c)(2)), except 
in the case of an emergency with-
drawal, transmittal of the required in-
formation may be delayed as provided 
in § 2310.5(c) of this title. 

(c) When the action sought in an ap-
plication involves the exercise by the 
Secretary of authority delegated by 
Executive Order 10355 (17 FR 4831) and 
the Secretary denies the application in 
whole or in part, the applicant shall be 
notified of the reasons for the Sec-
retary’s decision. The decision shall be 
subject to further consideration only if 
the applicant informs the Secretary, in 
writing, within 15 days of the receipt 
by the applicant of the Secretary’s de-
cision, that the applicant has sub-
mitted the matter to the Office of Man-
agement and Budget for consideration 
and adjustment, as provided for in sec-
tion 1(d) of the Executive Order. 

(d) A withdrawal application shall be 
denied, if, in the opinion of the Sec-
retary, the applicant is attempting to 
circumvent the Congressional review 
provisions of section 204(c)(1) of the Act 
(43 U.S.C. 1714(c)(1)) concerning with-
drawals of 5,000 or more acres in the 
aggregate. 

(e) When an application is denied in 
its entirety by the Secretary, a notice 
to that effect, signed by the Secretary, 
shall be published promptly in the FED-
ERAL REGISTER. 

(f) In the case of a national defense 
withdrawal that may only be made by 
an Act of Congress, the Secretary shall 
transmit to the Congress proposed leg-
islation effecting the withdrawal re-
quested, together with the rec-
ommendations of the Secretary which 
may or may not support the proposed 
legislation in whole or in part. The pro-
posed legislation shall contain such 
provisions for continued operation of 
the public land laws as to the public 
land areas included in the requested 
withdrawal as shall be determined by 
the Secretary to be compatible with 
the intended military use. 

§ 2310.3–4 Duration of withdrawals. 
(a) An order initially withdrawing 

5,000 or more acres of land in the aggre-
gate, on the basis of the Secretary’s 
authority under section 204 of the Act 
(43 U.S.C. 1714), may be made for a pe-
riod not to exceed 20 years from the 
date the order is signed, except that 
withdrawals exceeding 5,000 acres in 
the State of Alaska shall not become 
effective until notice is provided in the 
FEDERAL REGISTER and to both Houses 
of Congress. All orders withdrawing 
5,000 or more acres in the aggregate 
shall be subject to the Congressional 
review provision of section 204(c) of the 
Act (43 U.S.C. 1714(c)), except as fol-
lows: 

(1) A National Wildlife Refuge Sys-
tem withdrawal may not be terminated 
as provided in section 204(c)(1) of the 
Act (43 U.S.C 1714(c)(1)) other than by 
an Act of Congress; or 

(2) A withdrawal exceeding 5,000 acres 
in the State of Alaska shall terminate 
unless Congress passes a Joint Resolu-
tion of approval within 1 year after the 
notice of such withdrawal has been 
submitted to the Congress. 

(b) An order initially withdrawing 
less than 5,000 acres of land, in the ag-
gregate, on the basis of the Secretary’s 
authority under section 204 of the Act 
(43 U.S.C. 1714), may be made: 

(1) For such time as the Secretary de-
termines desirable for a resource use; 

(2) For not more than 20 years for 
any other use, including, but not lim-
ited to, the use of lands for non-re-
source uses, related administrative 
sites and facilities or for other propri-
etary purposes; or 
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(3) For not more than 5 years to pre-
serve the lands for a specific use then 
under consideration by either House of 
Congress. 

(c) An order withdrawing lands on 
the basis of an emergency as provided 
for in section 204(e) of the Act (43 
U.S.C. 1714(e)) may be made for not 
more than 3 years. 

(d) Except for emergency with-
drawals, withdrawals of specific dura-
tion may be extended, as provided for 
in § 2310.4 of this title. 

§ 2310.3–5 Compensation for improve-
ments. 

(a) When an application is allowed, 
the applicant shall compensate the 
holder of record of each permit, license 
or lease lawfully terminated or re-
voked after the allowance of an appli-
cation, for all authorized improve-
ments placed on the lands under the 
terms and conditions of the permit, li-
cense or lease, before the lands were 
segregated or withdrawn. The amount 
of such compensation shall be deter-
mined by an appraisal as of the date of 
revocation or termination of the per-
mit, license or lease, but shall not ex-
ceed fair market value. To the extent 
such improvements were constructed 
with Federal funds, they shall not be 
compensable unless the United States 
has been reimbursed for such funds 
prior to the allowance of the applica-
tion and then only to the extent of the 
sum that the United States has re-
ceived. 

(b) When an application is allowed 
that affects public lands which are sub-
ject to permits or leases for the grazing 
of domestic livestock and that is re-
quired to be terminated, the applicant 
shall comply with the cancellation no-
tice and compensation requirements of 
section 402(g) of the Act (43 U.S.C. 
1752(g)), to the extent applicable. 

§ 2310.3–6 Transfer of jurisdiction. 

A public land order that reserves 
lands for a department, agency or of-
fice, shall specify the extent to which 
jurisdiction over the lands and their re-
lated resource uses will be exercised by 
that department, agency or office. (See 
§ 2310.3–2(c) of this title). 

§ 2310.4 Review and extensions of 
withdrawals. 

(a) Discretionary withdrawals of spe-
cific duration, whether made prior to 
or after October 21, 1976, shall be re-
viewed by the Secretary commencing 
at least 2 years before the expiration 
date of the withdrawal. When re-
quested, the department, agency or of-
fice benefitting from the withdrawal 
shall promptly provide the Secretary 
with the information required by 
§ 2310.1–2(c) of this title, and the infor-
mation required by § 2310.3–2(b) of this 
title, in the form of a withdrawal ex-
tension application with supplemental 
information. If the concerned depart-
ment, agency or office is delinquent in 
responding to such request, the 
deliquency shall constitute a ground 
for not extending the withdrawal. Such 
withdrawals may be extended or fur-
ther extended only upon compliance 
with these regulations, and only if the 
Secretary determines that the purpose 
for which the withdrawal was first 
made requires the extension, and then 
only for a period that shall not exceed 
the duration of the original withdrawal 
period. In allowing an extension, the 
Secretary shall comply with the provi-
sions of section 204(c) of the Act (43 
U.S.C. 1714(c)), or section 204(d) of the 
Act (43 U.S.C. 1714(d)), whichever is ap-
plicable; and, whether or not an exten-
sion is allowed, the Secretary shall re-
port promptly on the decision for each 
pending extension to the Congressional 
Committees that are specified in sec-
tion 204(f) of the Act (43 U.S.C. 1714(f)). 

(b) Notwithstanding the provisions of 
this section, if the Secretary deter-
mines that a National Wildlife Refuge 
System withdrawal of specific duration 
shall not be extended, the Secretary 
shall nevertheless extend or reextend 
the withdrawal until such time as the 
withdrawal is terminated by an Act of 
Congress. 

§ 2310.5 Special action on emergency 
withdrawals. 

(a) When the Secretary determines, 
or when either one of the two Commit-
tees of the Congress that are specified 
in section 204(e) of the Act (43 U.S.C. 
1714(e)) notifies the Secretary, that an 
emergency exists and that extraor-
dinary measures need to be taken to 

VerDate Aug<04>2004 13:30 Nov 08, 2004 Jkt 203178 PO 00000 Frm 00089 Fmt 8010 Sfmt 8010 Y:\SGML\203178T.XXX 203178T


