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protect natural resources or resource 
values that otherwise would be lost, 
the Secretary shall immediately make 
a withdrawal which shall be limited in 
its scope and duration to the emer-
gency. An emergency withdrawal shall 
be effective when signed, shall not ex-
ceed 3 years in duration and may not 
be extended by the Secretary. If it is 
determined that the lands involved in 
an emergency withdrawal should con-
tinue to be withdrawn, a withdrawal 
application should be submitted to the 
Bureau of Land Management in keep-
ing with the normal procedures for 
processing a withdrawal as provided for 
in this subpart. Such applications will 
be subject to the provisions of section 
204(c) of the Act (43 U.S.C. 1714(c)), or 
section 204(d) of the Act (43 U.S.C. 
1714(d), whichever is applicable, as well 
as section 204(b)(1) of the Act (43 U.S.C. 
1714(b)(1)). 

(b) When an emergency withdrawal is 
signed, the Secretary shall on the same 
day, send a notice of the withdrawal to 
the two Committees of the Congress 
that are specified for that purpose in 
section 204(e) of the Act (43 U.S.C. 
1714(e)). 

(c) The Secretary shall forward a re-
port to each of the aforementioned 
committees within 90 days after filing 
with them the notice of emergency 
withdrawal. Reports for all such with-
drawals, regardless of the amount of 
acreage withdrawn, shall contain the 
information specified in section 
204(c)(2) of the Act (43 U.S.C. 1714(c)(2)). 

Subpart 2320—Federal Energy 
Regulatory Commission With-
drawals 

§ 2320.0–3 Authority. 
(a) Section 24 of the Federal Power 

Act of June 10, 1920, as amended (16 
U.S.C. 818), provides that any lands of 
the United States included in an appli-
cation for power development under 
that Act shall, from the date of filing 
of an application therefor, be reserved 
from entry, location or other disposal 
under the laws of the United States 
until otherwise directed by the Federal 
Energy Regulatory Commission or by 
Congress. This statute also provides 
that whenever the Commission shall 
determine that the value of any lands 

of the United States withdrawn or clas-
sified for power purposes shall not be 
injured or destroyed for such purposes 
by location, entry or selection under 
the public land laws, the Secretary of 
the Interior shall declare such lands 
open to location, entry or selection for 
such purposes under such restrictions 
as the Commission may determine are 
necessary, and subject to and with a 
reservation of the right of the United 
States or its permittees or licensees to 
enter upon, occupy and use any and all 
of the lands for power purposes. Before 
any lands are declared open to loca-
tion, entry or selection, the Secretary 
shall give notice of his intention to 
make this declaration to the Governor 
of the State within which such lands 
are located, and the State shall have a 
preference for a period of 90 days from 
the date of this notice to file under any 
applicable law or regulation an appli-
cation of the State, or any political 
subdivision thereof, for any lands re-
quired as a right-of-way for a public 
highway or as a source of materials for 
the construction and maintenance of 
such highways. The 90-day preference 
does not apply to lands which remain 
withdrawn for national forest or other 
purposes. 

(b) The Mining Claims Rights Res-
toration Act of 1955 (30 U.S.C. 621 et 
seq.), opened public lands which were 
then, or thereafter, withdrawn or clas-
sified for power purposes, with speci-
fied exceptions, to mineral location 
and development under certain cir-
cumstances. 

§ 2320.1 Lands considered withdrawn 
or classified for power purposes. 

The following classes of lands of the 
United States are considered as with-
drawn or classified for the purposes of 
section 24 of the Federal Power Act (16 
U.S.C. 818): Lands withdrawn for 
powersite reserves under sections 1 and 
2 of the Act of June 25, 1910, as amend-
ed (43 U.S.C. 141–148); lands included in 
an application for power development 
under the Federal Power Act (16 U.S.C. 
818); lands classified for powersite pur-
poses under the Act of March 3, 1879 (43 
U.S.C. 31); lands designated as valuable 
for power purposes under the Act of 
June 25, 1910, as amended (43 U.S.C. 
148); the Act of June 9, 1916 (39 Stat. 
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218, 219), and the Act of February 26, 
1919 (40 Stat. 1178, 1180); lands within 
final hydroelectric power permits 
under the Act of February 15, 1901 (43 
U.S.C. 959); and lands within trans-
mission line permits or approved 
rights-of-way under the aforemen-
tioned Act of February 15, 1901, or the 
Act of March 4, 1911 (43 U.S.C. 961). 

§ 2320.2 General determinations under 
the Federal Power Act. 

(a) On April 22, 1922, the Federal 
Power Commission (as predecessor to 
the Federal Energy Regulatory Com-
mission) made a general determination 
‘‘that where lands of the United States 
have heretofore been or hereafter may 
be reserved or classified as powersites, 
such reservation or classification being 
made solely because such lands are ei-
ther occupied by power transmission 
lines or their occupancy and use for 
such purposes have been applied for or 
authorized under appropriate laws of 
the United States, and such lands have 
otherwise no value for power purposes, 
and are not occupied in trespass, the 
Commission determines that the value 
of such lands so reserved or classified 
or so applied for or authorized, shall 
not be injured or destroyed for the pur-
poses of power development by loca-
tion, entry or selection under the pub-
lic land laws, subject to the reservation 
of section 24 of the Federal Power Act.’’ 

(b) The regulations governing mining 
locations on lands withdrawn or classi-
fied for power purposes, including lands 
that have been restored and opened to 
mining locations under section 24 of 
the Federal Power Act, are contained 
in subpart 3730 and in Group 3800 of this 
title. 

§ 2320.3 Applications for restoration. 
(a) Other than with respect to na-

tional forest lands, applications for res-
toration and opening of lands with-
drawn or classified for power purposes 
under the provisions of section 24 of 
the Federal Power Act shall be filed, in 
duplicate, in the proper office of the 
Bureau of Land Management as set 
forth in § 2321.2–1 of this title. No par-
ticular form of application is required, 
but it shall be typewritten or in legible 
handwriting, and it shall contain the 
information required by 18 CFR 25.1. 

Each application shall be accompanied 
by a service charge of $10 which is not 
returnable. 

(b) Favorable action upon an applica-
tion for restoration shall not give the 
applicant any preference right when 
the lands are opened. 

PART 2360—NATIONAL PETROLEUM 
RESERVE IN ALASKA 

Subpart 2361—Management and Protec-
tion of the National Petroleum Reserve 
in Alaska 

Sec. 
2361.0–1 Purpose. 
2361.0–2 Objectives. 
2361.0–3 Authority. 
2361.0–4 Responsibility. 
2361.0–5 Definitions. 
2361.0–6 [Reserved] 
2361.0–7 Effect of law. 
2361.1 Protection of the environment. 
2361.2 Use authorizations. 
2361.3 Unauthorized use and occupancy. 

Subpart 2361—Management and 
Protection of the National Pe-
troleum Reserve in Alaska 

SOURCE: 42 FR 28721, June 3, 1977, unless 
otherwise noted. 

§ 2361.0–1 Purpose. 
The purpose of the regulations in this 

subpart is to provide procedures for the 
protection and control of environ-
mental, fish and wildlife, and historical 
or scenic values in the National Petro-
leum Reserve in Alaska pursuant to 
the provisions of the Naval Petroleum 
Reserves Production Act of 1976 (90 
Stat. 303; 42 U.S.C. 6501 et seq.). 

§ 2361.0–2 Objectives. 
The objective of this subpart is to 

provide for the protection of the envi-
ronmental, fish and wildlife, and his-
torical or scenic values of the Reserve 
so that activities which are or might 
be detrimental to such values will be 
carefully controlled to the extent con-
sistent with the requirements of the 
Act for petroleum exploration of the 
reserve. 

§ 2361.0–3 Authority. 
The Naval Petroleum Reserve Pro-

duction Act of 1976 (90 Stat. 303, 42 

VerDate Aug<04>2004 13:30 Nov 08, 2004 Jkt 203178 PO 00000 Frm 00091 Fmt 8010 Sfmt 8010 Y:\SGML\203178T.XXX 203178T


