§2521.1
Subpart 2521—Procedures

SOURCE: 35 FR 9582, June 13, 1970, unless
otherwise noted.

§2521.1 Who may make desert-land
entry.

(a) Citizenship. (1) Any citizen of the
United States 21 years of age, or any
person of that age who has declared his
intention of becoming a citizen of the
United States, and who can truthfully
make the statements specified in
§§2520.0-8(c) and 2521.2(a) can make a
desert-land entry. Thus, a woman,
whether married or single, who pos-
sesses the necessary qualifications, can
make a desert-land entry, and, if mar-
ried, without taking into consideration
any entries her husband may have
made.

(2) At the time of making final proof
claimants of alien birth must have
been admitted to citizenship, but evi-
dence of naturalization need not be fur-
nished if it has already been filed in
connection with the original declara-
tion or with the proof of an assignment
of the entry.

(b) Second and additional entries. A
person’s right of entry under the
desert-land law is exhausted either by
filing an allowable application and
withdrawing it prior to its allowance
or by making an entry or by taking an
assignment of an entry, in whole or in
part, except under the conditions de-
scribed in paragraphs (b)(1) and (2) of
this section.

(1) Under the Act of September 5, 1914
(38 Stat. 712; 43 U.S.C. 182), if a person,
otherwise duly qualified to make a
desert-land entry, has previously filed
an allowable application, or made such
entry or entries and through no fault of
his own has lost, forfeited, or aban-
doned the same, such person may make
another entry. In such case, however, it
must be shown that the prior applica-
tion, entry, or entries were made in
good faith, and were lost, forfeited, or
abandoned because of matters beyond
the applicant’s control, and that the
applicant has not speculated in his
right, nor committed a fraud or at-
tempted fraud in connection with such
prior entry or entries. As the assign-
ment of an entry involves no loss, for-
feiture, or abandonment thereof, but
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carries a benefit to the assignor, it is
held to exhaust his right of entry under
the desert-land law. Hence, no person
who has assigned such entry, in whole
or in part, will be permitted to make
another entry or to take one or any
part thereof by assignment except
where paragraph (b)(2) of this section
applies.

(2) The Act of June 16, 1955 (69 Stat.
138) authorizes any person who prior to
June 16, 1955, made a valid desert-land
entry on lands subject to the Acts of
June 22, 1910 (36 Stat. 583; 30 U.S.C. 33—
85), or of July 17, 1914 (38 Stat. 509; 30
U.S.C. 121-123), if otherwise qualified to
enter as a personal privilege not as-
signable, an additional tract of desert
land, providing such additional tract
shall not, together with the original
entry, exceed 320 acres. Applicants and
entrymen under the Act of June 16,
1955, are subject to, and must comply
with, all the regulations of this part,
including the acreage limitations of
§2520.0-8(b).

§2521.2 Petitions and applications.

(a) Filing and fees. (1) A person who
desires to enter public lands under the
desert land laws must file an applica-
tion together with a petition on forms
approved by the Director, properly exe-
cuted. However, if the lands described
in the application have been already
classified and opened for disposition
under the desert land laws, no petition
is required. The documents must be
filed in the proper office (see §1821.2-1
of this chapter).

(2) All applications must be accom-
panied by an application service fee of
$15 which is not returnable, and the
payment of 25 cents per acre for the
lands therein described as required by
law.

(b) Post-office addresses of applicants
and witnesses. Applicants and witnesses
must in all cases state their places of
actual residence, their business or oc-
cupation, and their post-office address-
es. It is not sufficient to name only the
county or State in which a person
lives, but the town or city must be
named also; and where the residence is
in a city the street and number must
be given. It is especially important to
claimants that upon changing their
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