§2625.1

mineral lands for disposition only
under laws including them, was not es-
tablished. Work, Secretary of the Inte-
rior v. Louisiana (269 U.S. 250, 70 L. ed.
259).

§2625.1 Selection and patenting of
swamp lands.

(a) All lands properly selected and re-
ported to the Bureau of Land Manage-
ment as swamp will be compared with
the records of the said office, and lists
of such lands as are shown to be swamp
or overflowed, within the meaning of
the Acts of March 2, 1849, and Sep-
tember 28, 1850 (9 Stat. 352, 519), and
that are otherwise free from conflict
will be made out by such office and ap-
proved.

(b) When the lists have been approved
a copy of each list will be transmitted
to the governor of the State, with the
statement that on receipt of his re-
quest patent will issue to the State for
the lands. A copy of each list also will
be transmitted to the authorizing offi-
cer of the proper office for the district
in which the lands are situated, and he
will be requested to examine the same
with the records of his office and report
any conflicts found.

(c) Upon receipt of a request from the
governor for patent, and a report from
the authorizing officer as to status,
patents will issue to the State for all
the lands embraced in said lists so far
as they are free from conflict.

(d) Under the provisions of the Act of
March 2, 1849, granting swamp lands to
the State of Louisiana, a certified copy
of the list approved by the Director,
transmitted to the Governor, has the
force and effect of a patent.

§2625.2 Applications in conflict with
swamp-land claims.

Applications adverse to the State, in
conflict with swamp-land claims, will
be governed by the following rules:

(@) In those States where the adju-
dication of swamp-land claims is based
on the evidence contained in the sur-
vey returns, applications adverse to
the State for lands returned as swamp
will be rejected unless accompanied by
a showing that the land is non-swamp
in character.

(b) In such case, the claim adverse to
the State must be supported by a state-
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ment of the applicant under oath, cor-
roborated by two witnesses, setting
forth the basis of the claim and that at
the date of the swamp-land grant the
land was not swamp and overflowed
and not rendered thereby unfit for cul-
tivation. In the absence of such affi-
davit the application will be rejected.
If properly supported, the application
will be received and suspended subject
to a hearing to determine the swamp or
nonswamp character of the land, the
burden of proof being upon the non-
swamp claimant.

(c) In those States where the survey
returns are not made the basis for ad-
judication of the swamp-land selec-
tions, junior applications for lands cov-
ered by swamp-land selections may be
received and suspended, if supported by
non-swamp affidavits corroborated by
two witnesses, subject to hearing to de-
termine the character of the land,
whether swamp or non-swamp, and the
burden of proof will be upon the junior
applicant. Likewise, the State, if a jun-
ior applicant, may be heard upon fur-
nishing an affidavit corroborated by
two witnesses alleging that the land is
swamp in character within the mean-
ing of the swamp-land grant, in which
case the burden of proof at the hearing
will be upon the State.

(d) Where hearings are ordered in any
such cases, the Rules of Practice gov-
erning contests will be applied, except
as herein otherwise provided.

Subpart 2627—Alaska

SOURCE: 35 FR 9611, June 13, 1970, unless
otherwise noted.

§2627.1 Grant for community pur-
poses.

(a) Authority. The Act of July 7, 1958
(72 Stat. 339, 340), grants to the State of
Alaska the right to select, within 25
years after January 3, 1959, not to ex-
ceed 400,000 acres of national forest
lands in Alaska which are vacant and
unappropriated at the time of their se-
lection and not to exceed 400,000 acres
of other public lands in Alaska which
are vacant, unappropriated, and unre-
served at the time of their selection.
The act provides that the selected
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