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1 At 47 FR 13327, Mar. 30, 1982, part 43h of 
Title 25 was redesignated as part 69. 

postmark, in which case it shall be the 
date of receipt in the proper office. 

(n) LUPC means the Joint Federal- 
State Land Use Planning Commission 
for Alaska. 

(o) Major waterway means any river, 
stream, or lake which has significant 
use in its liquid state by watercraft for 
access to publicly owned lands or be-
tween communities. Significant use 
means more than casual, sporadic or 
incidental use by watercraft, including 
floatplanes, but does not include use of 
the waterbody in its frozen state by 
snowmobiles, dogsleds or skiplanes. 
Designation of a river or stream as a 
major waterway may be limited to a 
specific segment of the particular 
waterbody. 

(p) Present existing use means use by 
either the general public which in-
cludes both Natives and non-Natives 
alike or by a Federal, State, or munic-
ipal corporation entity on or before De-
cember 18, 1976, or the date of selec-
tion, whichever is later. Past use which 
has long been abandoned shall not be 
considered present existing use. 

(q) Public easement means any ease-
ment reserved by authority of section 
17(b) of the Act and under the criteria 
set forth in these regulations. It in-
cludes easements for use by the general 
public and easements for use by a spe-
cific governmental agency. Public 
easements may be reserved for trans-
portation, communication and utility 
purposes, for air, light or visibility pur-
poses, or for guaranteeing inter-
national treaty obligations. 

(r) Publicly owned lands means all 
Federal, State, or municipal corpora-
tion (including borough) lands or inter-
ests therein in Alaska, including public 
lands as defined herein, and submerged 
lands as defined by the Submerged 
Lands Act, 43 U.S.C. 1301, et seq. 

(s) Director means the Director, Bu-
reau of Land Managment 

(t) Isolated tract means a tract of one 
or more contiguous parcels of publicly 
owned lands completely surrounded by 
lands held in nonpublic ownership or so 
effectively separated from other pub-
licly owned lands as to make its use 
impracticable without a public ease-
ment for access. 

(u) State means the State of Alaska. 

(v) Native corporation means any Re-
gional Corporation, any Village Cor-
poration, Urban Corporation and any 
Native Group. 

[38 FR 14218, May 30, 1973, as amended at 43 
FR 55328, Nov. 27, 1978; 50 FR 15547, Apr. 19, 
1985] 

§ 2650.0–7 References. 
(a) Native enrollment procedures are 

contained in 25 CFR part 43h.1 
(b) Withdrawal procedures are con-

tained in part 2300 of this chapter. 
(c) Application procedures are con-

tained in subpart 1821 of this chapter. 
(d) Appeals procedures are contained 

in 43 CFR part 4, subpart E. 
(e) Mineral patent application proce-

dures are contained in part 3860 of this 
chapter. 

(43 U.S.C. 1601–1624) 

[38 FR 14218, May 30, 1973, as amended at 40 
FR 33174, Aug. 6, 1975] 

§ 2650.0–8 Waiver. 
The Secretary may, in his discretion, 

waive any nonstatutory requirement of 
these regulations. When the rights of 
third parties will not be impaired, and 
when rapid, certain settlement of the 
claims of Natives will be assisted, 
minor procedural and technical errors 
should be waived. 

§ 2650.1 Provisions for interim admin-
istration. 

(a)(1) Prior to any conveyance under 
the Act, all public lands withdrawn 
pursuant to sections 11, 14, and 16, or 
covered by section 19 of the Act, shall 
be administered under applicable laws 
and regulations by the Secretary of the 
Interior, or by the Secretary of Agri-
culture in the case of national forest 
lands, as provided by section 22(i) of 
the Act. The authority of the Sec-
retary of the Interior and of the Sec-
retary of Agriculture to make con-
tracts and to issue leases, permits, 
rights-of-way, or easements is not im-
paired by the withdrawals. 

(2)(i) Prior to the Secretary’s making 
contracts or issuing leases, permits, 
rights-of-way, or easements, the views 
of the concerned regions or villages 

VerDate Aug<04>2004 13:30 Nov 08, 2004 Jkt 203178 PO 00000 Frm 00186 Fmt 8010 Sfmt 8010 Y:\SGML\203178T.XXX 203178T



187 

Bureau of Land Management, Interior § 2650.2 

shall be obtained and considered, ex-
cept as provided in paragraph (a)(2)(ii) 
of this section. 

(ii) Prior to making contracts, or 
issuing leases, permits, rights-of-way, 
or easements on lands subject to elec-
tion pursuant to section 19(b) of the 
Act, the Secretary shall obtain the 
consent of the representatives of the 
Natives living on those lands. 

(b) As provided in section 17(d)(3) of 
the Act, any lands withdrawn pursuant 
to section 17(d) shall be subject to ad-
ministration by the Secretary under 
applicable laws and regulations and his 
authority to make contracts, and to 
issue leases, permits, rights-of-way, or 
easements shall not be impaired by the 
withdrawal. To the extent that any 
such land is also subject to the provi-
sions of paragraph (a) of this section, 
the provisions of that subsection shall 
govern. 

(c) As provided in section 21(e) of the 
Act, so long as there are no substantial 
revenues from real property interests 
conveyed pursuant to this Act and the 
lands are not subject to State and local 
real property taxes, such lands shall 
continue to receive forest fire protec-
tion services from the United States at 
no cost. The Secretary will promulgate 
criteria, after consultation with the 
concerned Native corporations and the 
State of Alaska, for determining when 
substantial revenues are accruing as to 
lands for which forest fire protection 
services are furnished by the Depart-
ment of the Interior and no discontinu-
ance of such service will be ordered by 
the Secretary unless he finds, after no-
tice and opportunity for submission of 
views, that such discontinuance is in 
conformity with the criteria. 

§ 2650.2 Application procedures for 
land selections. 

(a) Applications for land selections 
must be filed on forms approved by the 
Director, Bureau of Land Management. 
Applications must be filed in accord-
ance with subpart 1821 of this chapter. 

(b) Each regional corporation shall 
submit with its initial application 
under this section a copy of the resolu-
tion authorizing the individual filing 
the application to do so. 

(c) Each village corporation under 
subpart 2651 of this chapter must sub-

mit with its initial application under 
this section a certificate of incorpora-
tion, evidence of approval of its arti-
cles of incorporation by the regional 
corporation for that region, and a copy 
of the authorization of the individual 
filing the application to do so. 

(d)(1) Regional and village corpora-
tions authorized by the act subse-
quently filing additional or amend-
atory applications need only refer to 
the serial number of the initial filing. 

(2) Any change of the officer author-
ized to act for any corporation in the 
matter of land selections should be 
promptly submitted to the appropriate 
office of the Bureau of Land Manage-
ment. 

(e)(1) If the lands applied for are sur-
veyed, the legal description of the 
lands in accordance with the official 
plats of survey shall be used. 

(2) If the lands applied for are 
unsurveyed, they shall be described by 
protraction diagrams. 

(3) If the lands applied for are not 
surveyed and are not covered by pro-
traction diagrams, they must be de-
scribed by metes and bounds com-
mencing at a readily identifiable topo-
graphic feature, such as a mountain 
peak, mouth of a stream, etc., or a 
monumented point of known position, 
such as a triangulation station, and 
the description must be accompanied 
by a topographic map delineating the 
boundary of the area applied for. 

(4) Where 1:63,360 U.S.G.S. quadrangle 
maps with the protraction diagram 
plotted thereon have been published, 
these maps shall be used to portray and 
describe the lands applied for. Where 
1:63,360 U.S.G.S. quadrangle maps with 
the protraction diagram plotted there-
on have not been published, then the 
1:250,000 U.S.G.S. quadrangle maps with 
the protraction diagrams plotted there-
on shall be used. 

(5) If the written description shown 
on the application and the map por-
trayal accompanying the application 
do not agree the delineation shown on 
the map shall be controlling. 

(f) The selected areas may be ad-
justed by the Secretary with the con-
sent of the applicant and amendment 
of the application by the applicant, 
provided that the adjustment will not 

VerDate Aug<04>2004 13:30 Nov 08, 2004 Jkt 203178 PO 00000 Frm 00187 Fmt 8010 Sfmt 8010 Y:\SGML\203178T.XXX 203178T


