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specifically required by law or for good
cause in the public interest.

[38 FR 14218, May 30, 1973, as amended at 50
FR 15547, Apr. 19, 1985]

§2650.5-2 Rule of approximation.

To assure full entitlement, the rule
of approximation may be applied with
respect to the acreage limitations ap-
plicable to conveyances and surveys
under this authority, i.e., any excess
must be less than the deficiency would
be if the smallest legal subdivision
were eliminated (see 62 1.D. 417, 421).

§2650.5-3 Regional surveys.

Lands to be conveyed to a regional
corporation, when selected in contig-
uous units, shall be grouped together
for the purpose of survey and surveyed
as one tract, with monuments being es-
tablished on the exterior boundary at
angle points and at intervals of ap-
proximately 2 miles on straight lines.
If requested by the grantee, the Sec-
retary may survey, insofar as prac-
ticable, the individual selections that
comprise the total tract.

§2650.5-4 Village surveys.

(a) Only the exterior boundaries of
contiguous entitlements for each vil-
lage corporation will be surveyed.
Where land within the outer perimeter
of a selection is not selected, the
boundaries along the area excluded
shall be deemed exterior boundaries.
The survey will be made after the total
acreage entitlement of the village has
been selected.

(b) Surveys will be made within the
village corporation selections to delin-
eate those tracts required by law to be
conveyed by the village corporations
pursuant to section 14(c) of the Act.

(¢) (1) The boundaries of the tracts
described in paragraph (b) of this sec-
tion shall be posted on the ground and
shown on a map which has been ap-
proved in writing by the affected vil-
lage corporation and submitted to the
Bureau of Land Management. Conflicts
arising among potential transferees
identified in section 14(c) of the Act, or
between the village corporation and
such transferees, will be resolved prior
to submission of the map. Occupied
lots to be surveyed will be those which
were occupied as of December 18, 1971.
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(2) Lands shown by the records of the
Bureau of Land Management as not
having been conveyed to the village
corporation will be excluded by adjust-
ments on the map by the Bureau of
Land Management. No surveys shall
begin prior to final written approval of
the map by the village corporation and
the Bureau of Land Management. After
such written approval, the map will
constitute a plan of survey. Surveys
will then be made in accordance with
the plan of survey. No further changes
will be made to accommodate addi-
tional section 14(c) transferees, and no
additional survey work desired by the
village corporation or municipality
within the area covered by the plan of
survey or immediately adjacent there-
to will be performed by the Secretary.

§2650.5-5 Cemetery sites and histor-
ical places.

Only those cemetery sites and histor-
ical places to be conveyed under sec-
tion 14(h)(1) of the Act shall be sur-
veyed.

§2650.5-6 Adjustment to plat of sur-
vey.

All conveyances issued for lands not
covered by officially approved surveys
of the Bureau of Land Management
shall note that upon the filing of an of-
ficial plat of survey, the boundary of
the selected area, described in terms of
protraction diagrams or by metes and
bounds, shall be redescribed in accord-
ance with the plats of survey. However,
no change will be made in the land se-
lected.

§2650.6 Selection limitations.

(a) Notwithstanding any other provi-
sions of the act, no village or regional
corporation may select lands which are
within 2 miles from the boundary of
any home rule or first-class city (ex-
cluding boroughs) as the boundaries ex-
isted and the cities were classified on
December 18, 1971, or which are within
6 miles from the boundary of Ketch-
ikan, except that a village corporation
organized by Natives of a community
which is itself a first class or home-
rule city is not prohibited from making
selections within 2 miles from the
boundary of that first class or home-
rule city, unless such selections fall
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within 2 miles from the boundary of
another first class or home-rule city
which is not itself a Native village or
within 6 miles from the boundary of
Ketchikan.

(b) Determination as to which cities
were classified as home rule or first
class as of December 18, 1971, and their
boundaries as of that date will be made
in accordance with the laws of the
State of Alaska.

(c) If any village corporation whose
land withdrawals encompass Dutch
Harbor is found eligible under this act,
it may select lands pursuant to subpart
2651 of this chapter and receive a con-
veyance under the terms of section
14(a) of the Act.

§2650.7 Publication.

In order to determine whether there
are any adverse claimants to the land,
the applicant should publish notice of
his application. If the applicant decides
to avail himself of the privilege of pub-
lishing a notice to all adverse claim-
ants and requests it, the authorized of-
ficer will prepare a notice for publica-
tion. The publication will be in accord-
ance with the following procedure:

(a) The applicant will have the notice
published allowing all persons claiming
the land adversely to file in the appro-
priate land office their objections to
the issuance of any conveyance. The
notice shall be published once a week
for 4 consecutive weeks in a newspaper
of general circulation.

(b) The applicant shall file a state-
ment of the publisher, accompanied by
a copy of the published notice, showing
that publication has been had for 4 con-
secutive weeks. The applicant must
pay the cost of publication.

(c) Any adverse claimant must serve
on the applicant a copy of his objec-
tions and furnish evidence of service
thereof to the appropriate land office.

(d) For all land selections made
under the Act, in order to give actual
notice of the decision of the Bureau of
Land Management proposing to convey
lands, the decision shall be served on
all known parties of record who claim
to have a property interest or other
valid existing right in land affected by
such decision, the appropriate regional
corporation, and any Federal agency of
record. In order to give constructive
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notice of the decision to any unknown
parties, or to known parties who can-
not be located after reasonable efforts
have been expended to locate, who
claim a property interest or other valid
existing right in land affected by the
decision, notice of the decision shall be
published once in the FEDERAL REG-
ISTER and, once a week, for four (4) con-
secutive weeks, in one or more news-
papers of general circulation in the
State of Alaska nearest the locality
where the land affected by the decision
is situated, if possible. Any decision or
notice actually served on parties or
constructively served on parties in ac-
cord with this subsection shall state
that any party claiming a property in-
terest in land affected by the decision
may appeal the decision to the Board
of Land Appeals. The decision or notice
of decision shall also state that:

(1) Any party receiving actual notice
of the decision shall have 30 days from
the receipt of actual notice to file an
appeal; and,

(2) That any unknown parties, any
parties unable to be located after rea-
sonable efforts have been expended to
locate, and any parties who failed or
refused to sign a receipt for actual no-
tice, shall have 30 days from the date of
publication in the FEDERAL REGISTER
to file an appeal. Furthermore, the de-
cision or notice of decision shall in-
form readers where further information
on the manner of, and requirements
for, filing appeal may be obtained, and
shall also state that any party known
or unknown who may claim a property
interest which is adversely affected by
the decision shall be deemed to have
waived their rights which were ad-
versely affected unless an appeal is
filed in accordance with the require-
ments stated in the decisions or no-
tices provided for in this subsection
and the regulation governing such ap-
peals set out in 43 CFR part 4, subpart
E.

[38 FR 14218, May 30, 1973, as amended at 41
FR 14737, Apr. 7, 1976; 41 FR 17909, Apr. 29,
1976; 49 FR 6373, Feb. 21, 1984]

§2650.8 Appeals.

Any decision relating to a land selec-
tion shall become final unless appealed
to the Board of Land Appeals by a per-
son entitled to appeal, under, and in
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