§2651.0-3

accordance with, subpart E of part 4, 43
CFR.

(43 U.S.C. 1601-1624)
[40 FR 33175, Aug. 6, 1975]

Subpart 2651—Village Selections

§2651.0-3 Authority.

Sections 12 and 16(b) of the Act pro-
vide for the selection of lands by eligi-
ble village corporations.

§2651.1 Entitlement.

(a) Village corporations eligible for
land benefits under the Act shall be en-
titled to a conveyance to the surface
estate in accordance with sections 14(a)
and 16(b) of the Act.

(b) In addition to the land benefits in
paragraph (a) of this section, each eli-
gible village corporation shall be enti-
tled to select and receive a conveyance
to the surface estate for such acreage
as is reallocated to the village corpora-
tion in accordance with section 12(b) of
the Act.

§2651.2 Eligibility requirements.

(a) Pursuant to sections 11(b) and
16(a) of the Act, the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall review and make a determina-
tion, not later than December 19, 1973,
as to which villages are eligible for
benefits under the act.

(1) Review of listed native villages. The
Director, Juneau Area Office, Bureau
of Indian Affairs, shall make a deter-
mination of the eligibility of villages
listed in section 11(b)(1) and 16(a) of the
Act. He shall investigate and examine
available records and evidence that
may have a bearing on the character of
the village and its eligibility pursuant
to paragraph (b) of this section.

(2) Findings of fact and notice of pro-
posed decision. After completion of the
investigation and examination of
records and evidence with respect to
the eligibility of a village listed in sec-
tions 11(b)(1) and 16(a) of the Act for
land benefits, the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall publish in the FEDERAL REGISTER
and in one or more newspapers of gen-
eral circulation in Alaska his proposed
decision with respect to such eligi-
bility and shall mail a copy of the pro-
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posed decision to the affected village,
all villages located in the region in
which the affected village is located,
all regional corporations within the
State of Alaska and the State of Alas-
ka. His proposed decision is subject to
protest by any interested party within
30 days of the publication of the pro-
posed decision in the FEDERAL REG-
ISTER. If no valid protest is received
within the 30-day period, such proposed
decision shall become final and shall be
published in the FEDERAL REGISTER. If
the final decision is in favor of a listed
village, the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, shall
issue a certificate as to the eligibility
of the village in question for land bene-
fits under the act, and certify the
record and the decision to the Sec-
retary. Copies of the final decisions and
certificates of village eligibility shall
be mailed to the affected village, all
villages located in the region in which
the affected village is located, all re-
gional corporations within the State of
Alaska, and the state of Alaska.

(3) Protest. Within 30 days from the
date of publication of the proposed de-
cision in the FEDERAL REGISTER, any
interested party may protest a pro-
posed decision as to the eligibility of a
village. No protest shall be considered
which 1is not accompanied by sup-
porting evidence. The protest shall be
mailed to the Director, Juneau Area
Office, Bureau of Indian Affairs.

(4) Action on protest. Upon receipt of a
protest, the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, shall ex-
amine and evaluate the protest and
supporting evidence required herein,
together with his record of findings of
fact and proposed decision, and shall
render a decision on the eligibility of
the Native village that is the subject of
the protest. Such decision shall be ren-
dered within 30 days from the receipt of
the protest and supporting evidence by
the Director, Juneau Area Office, Bu-
reau of Indian Affairs. The decision of
the Director, Juneau Area Office, Bu-
reau of Indian Affairs, shall be pub-
lished in the FEDERAL REGISTER and in
one or more newspapers of general cir-
culation in the State of Alaska and a
copy of the decision and findings of
fact upon which the decision is based
shall be mailed to the affected village,
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all villages located in the region in
which the affected village is located,
all regional corporations within the
State of Alaska, the State of Alaska,
and any other party of record. Such de-
cision shall become final unless ap-
pealed to the Secretary by a notice
filed within 30 days of its publication
in the FEDERAL REGISTER in accord-
ance with the regulations governing
appeals set out in 43 CFR part 4, sub-
part E.

(5) Action on appeals. Appeals shall be
made to the Board of Land Appeals in
accordance with subpart E of part 4 of
this title. Decisions of the Board on
village eligibility appeals are not final
until personally approved by the Sec-
retary.

(6) Applications by unlisted villages for
determination of eligibility. The head or
any authorized subordinate officer of a
Native village not listed in section
11(b) of the Act may file on behalf of
the unlisted village an application for
a determination of its eligibility for
land benefits under the act. Such appli-
cation shall be filed in duplicate with
the Director, Juneau Area Office, Bu-
reau of Indian Affairs, prior to Sep-
tember 1, 1973. If the application does
not constitute prima facie evidence of
compliance with the requirements of
paragraph (b) of this section, he shall
return the application to the party fil-
ing the same with a statement of rea-
sons for return of the application, but
such filing, even if returned, shall con-
stitute timely filing of the application.
The Director, Juneau Area Office, Bu-
reau of Indian Affairs, shall imme-
diately forward an application which
appears to meet the criteria for eligi-
bility to the appropriate office of the
Bureau of Land Management for filing.
Each application must identify the
township or townships in which the Na-
tive village is located.

(7) Segregation of land. The receipt of
the selection application for filing by
the Bureau of Land Management shall
operate to segregate the lands in the
vicinity of the village as provided in
sections 11(a)(1) and (2) of the Act.

(8) Action on application for eligibility.
Upon receipt of an application which
appears to meet the criteria for eligi-
bility, the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, shall
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have a notice of the filing of the appli-
cation published in the FEDERAL REG-
ISTER and in one or more newspapers of
general circulation in Alaska and shall
promptly review the statements con-
tained in the application. He shall in-
vestigate and examine available
records and evidence that may have a
bearing on the character of the village
and its eligibility pursuant to this sub-
part 2651, and thereafter make findings
of fact as to the character of the vil-
lage. No later than December 19, 1973,
the Director, Juneau Area Office, Bu-
reau of Indian Affairs, shall make a de-
termination as to the eligibility of the
village as a Native village for land ben-
efits under the act and shall issue a de-
cision. He shall publish his decision in
the FEDERAL REGISTER and in one or
more newspapers of general circulation
in Alaska and shall mail a copy of the
decision to the representative or rep-
resentatives of the village, all villages
in the region in which the village is lo-
cated, all regional corporations, and
the State of Alaska.

(9) Protest to eligibility determination.
Any interested party may protest a de-
cision of the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, regard-
ing the eligibility of a Native village
for land benefits under the provisions
of sections 11(b)(3)(A) and (B) of the
Act by filing a notice of protest with
the Director, Juneau Area Office, Bu-
reau of Indian Affairs, within 30 days
from the date of publication of the de-
cision in the FEDERAL REGISTER. A
copy of the protest must be mailed to
the representative or representatives of
the village, all villages in the region in
which the village is located, all re-
gional corporations within Alaska, the
State of Alaska, and any other parties
of record. If no protest is received with-
in the 30-day period, the decision shall
become final and the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall certify the record and the deci-
sion to the Secretary. No protest shall
be considered which is not accom-
panied by supporting evidence. Anyone
protesting a decision concerning the
eligibility or ineligibility of an un-
listed Native village shall have the
burden of proof in establishing that the
decision is incorrect. Anyone appealing
a decision concerning the eligibility or
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ineligibility of an unlisted Native vil-
lage shall have the burden of proof in
establishing that the decision is incor-
rect.

(10) Action on protest appeal. Upon re-
ceipt of a protest, the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall follow the procedure outlined in
paragraph (a)(4) of this section. If an
appeal is taken from a decision on eli-
gibility, the provisions of paragraph
(a)(5) of this section shall apply.

(b) Except as provided in paragraph
(b)(4) of this section, villages must
meet each of the following criteria to
be eligible for benefits under sections
14(a) and (b) of the Act:

(1) There must be 25 or more Native
residents of the village on April 1, 1970,
as shown by the census or other evi-
dence satisfactory to the Secretary. A
Native properly enrolled to the village
shall be deemed a resident of the vil-
lage.

(2) The village shall have had on
April 1, 1970, an identifiable physical
location evidenced by occupancy con-
sistent with the Natives’ own cultural
patterns and life style and at least 13
persons who enrolled thereto must
have used the village during 1970 as a
place where they actually lived for a
period of time: Provided, That no vil-
lage which is known as a traditional
village shall be disqualified if it meets
the other criteria specified in this sub-
section by reason of having been tem-
porarily unoccupied in 1970 because of
an act of God or government authority
occurring within the preceding 10
years.

(3) The village must not be modern
and urban in character. A village will
be considered to be of modern and
urban character if the Secretary deter-
mines that it possessed all the fol-
lowing attributes as of April 1, 1970:

(i) Population over 600.

(ii) A centralized water system and
sewage system that serves a majority
of the residents.

(iii) Five or more business establish-
ments which provide goods or services
such as transient accommodations or
eating establishments, specialty retail
stores, plumbing and electrical serv-
ices, etc.

(iv) Organized police and fire protec-
tion.
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(v) Resident medical and dental serv-
ices, other than those provided by In-
dian Health Service.

(vi) Improved streets and sidewalks
maintained on a year-round basis.

(4) In the case of unlisted villages, a
majority of the residents must be Na-
tive, but in the case of villages listed in
sections 11 and 16 of the Act, a major-
ity of the residents must be Native
only if the determination is made that
the village is modern and urban pursu-
ant to paragraph (b)(3) of this section.

(43 U.S.C. 1601-1624)

[38 FR 14218, May 30, 1973, as amended at 40
FR 33175, Aug. 6, 1975; 49 FR 6373, Feb. 21,
1984]

§2651.3 Selection period.

Each eligible village corporation
must file its selection application(s)
not later than December 18, 1974, under
sections 12(a) or 16(b) of the Act; and
not later than December 18, 1975, under
section 12(b) of the Act.

§2651.4 Selection limitations.

(a) Each eligible village corporation
may select the maximum surface acre-
age entitlement under sections 12(a)
and (b) and section 16(b) of the Act.
Village corporations selecting lands
under sections 12(a) and (b) may not se-
lect more than:

(1) 69,120 acres from land that, prior
to January 17, 1969, has been selected
by, or tentatively approved to, but not
yet patented to the State under the
Alaska Statehood Act; and

(2) 69,120 acres of land from the Na-
tional Wildlife Refuge System; and

(3) 69,120 acres of land from the Na-
tional Forest System.

(b) To the extent necessary to obtain
its entitlement, each eligible village
corporation shall select all available
lands within the township or townships
within which all or part of the village
is located, and shall complete its selec-
tion from among all other available
lands. Selections shall be contiguous
and, taking into account the situation
and potential uses of the lands in-
volved, the total area selected shall be
reasonably compact, except where sep-
arated by lands which are unavailable
for selection. The total area selected
will not be considered to be reasonably
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