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counties and municipalities, and non-
profit associations and nonprofit cor-
porations that, by their articles of in-
corporation or other authority, are au-
thorized to acquire land. 

[44 FR 43472, July 25, 1979] 

§ 2741.3 Preapplication consultation. 
(a) Potential applicants should con-

tact the appropriate District Office of 
the Bureau of Land Management well 
in advance of the anticipated submis-
sion of an application. Early consulta-
tion is needed to familiarize a poten-
tial applicant with management re-
sponsibilities and terms and conditions 
which may be required in a lease or 
patent. 

(b) Any information furnished by the 
applicant in connection with 
preapplication activity or use, which 
he/she requests not be disclosed, shall 
be protected to the extent consistent 
with the Freedom of Information Act (5 
U.S.C. 552). 

(c) Dependent upon the magnitude 
and/or public interest associated with 
the proposed use, various investiga-
tions, studies, analyses, public meet-
ings and negotiations may be required 
of the applicant prior to the submis-
sion of the application. Where a deter-
mination is made that studies and 
analyses are required, the authorized 
officer shall inform the potential appli-
cant of these requirements. 

(d) The potential applicant may be 
permitted to go upon the public lands 
to perform casual acts related to data 
collection necessary for development of 
an acceptable plan of development as 
required in § 2741.4(b) of this title. 
These casual acts include, but are not 
limited to: 

(1) Vehicle use on existing roads; 
(2) Sampling; 
(3) Surveys required for siting of 

structures or other improvements; and 
(4) Other activities which do not un-

duly disturb surface resources. If, how-
ever, the authorized officer determines 
that appreciable impacts to surface re-
sources may occur, he/she may require 
the potential applicant to obtain a land 
use authorization permit with appro-
priate terms and conditions under the 
provision of part 2920 of this title. 

[50 FR 50300, Dec. 10, 1985] 

§ 2741.4 Applications. 
(a) Applications shall be submitted 

on forms approved by the Director, Bu-
reau of Land Management. 

(b) Each application shall be accom-
panied by three copies of a statement 
describing the proposed use of the land. 
The statement shall show that there is 
an established or definitely proposed 
project for such use of the land, present 
detailed plan and schedule for develop-
ment of the project and a management 
plan which includes a description of 
how any revenues will be used. The 
provisions of § 1821.2 of this title apply 
to filings pursuant to this section. 

(c) Each application shall be accom-
panied by a nonrefundable filing fee of 
$100. The filing fee shall be required for 
new applications as well as for applica-
tions for change of use or transfer of 
title filed under § 2741.6 of this title. 

[44 FR 43472, July 25, 1979. Redesignated and 
amended at 50 FR 50300, Dec. 10, 1985] 

§ 2741.5 Guidelines for conveyances 
and leases under the act. 

(a) Public lands shall be conveyed or 
leased under the act only for an estab-
lished or definitely proposed project for 
which there is a reasonable timetable 
of development and satisfactory devel-
opment and management plans. 

(b) No public lands having national 
significance shall be conveyed pursu-
ant to the act. 

(c) No more public lands than are 
reasonably necessary for the proposed 
use shall be conveyed pursuant to the 
act. 

(d) For proposals involving over 640 
acres, public lands shall not be sold or 
leased pursuant to this act until: 

(1) Comprehensive land use plans and 
zoning regulations for the area in 
which the lands are located have been 
adopted by the appropriate State or 
local authorities. 

(2) The authorized officer has held at 
least one public meeting on the pro-
posal. 

(e) Applications shall not be approved 
unless and until it has been determined 
that disposal under the act would serve 
the national interest following the 
planning requirements of section 202 of 
the Federal Land Policy and Manage-
ment Act (43 U.S.C. 1712). 

VerDate Aug<04>2004 13:30 Nov 08, 2004 Jkt 203178 PO 00000 Frm 00227 Fmt 8010 Sfmt 8010 Y:\SGML\203178T.XXX 203178T



228 

43 CFR Ch. II (10–1–04 Edition) § 2741.6 

(f) Public lands may be determined to 
be suitable for lease or sale under the 
act by the authorized officer on his 
own motion as a result of dem-
onstrated public needs for public lands 
for recreational or public purposes dur-
ing the planning process described in 
section 202 of the Federal Land Policy 
and Management Act. 

(g) Lands under the jurisdiction of 
another agency shall not be determined 
to be suitable for lease or sale without 
that agency’s approval. 

(h)(1) A notice of realty action which 
shall serve as a classification of public 
lands as suitable or unsuitable for con-
veyance or lease under the act shall be 
issued, published and sent to parties of 
interest by the authorized officer not 
less than 60 days prior to the proposed 
effective date of the classification ac-
tion. Notices specifying public lands 
classified as suitable shall include: the 
use proposed; whether the lands are to 
be conveyed or leased; and the terms, 
covenants, conditions and reservations 
which shall be included in the convey-
ance or lease document. The notice 
shall provide at least 45 days from the 
date of issuance for submission of pub-
lic comments. 

(2) If the notice of realty action 
states that the lands are classified as 
suitable for conveyance or lease under 
the act, it shall segregate the public 
lands described in the notice from ap-
propriation under any other public 
land law, including locations under the 
mining laws, except as provided in the 
notice or any amendments or revisions 
to the notice. If, after 18 months fol-
lowing the issuance of the notice, an 
application has not been filed for the 
purpose for which the public lands have 
been classified, the segregative effect 
of the classification shall automati-
cally expire and the public lands classi-
fied in the notice shall return to their 
former status without further action 
by the authorized officer. 

(3) The notice of realty action shall 
be published once in the FEDERAL REG-
ISTER and once a week for 3 weeks 
thereafter in a newspaper of general 
circulation in the vicinity of the public 
lands covered by the notice. 

(4) The notice published under 
§ 1610.5–5 of this title, if designated in 
the notice, shall serve as the notice of 

realty action required by this section 
and shall segregate the public lands as 
stated in the notice. Any such notice 
given under § 1610.5–5 of this title shall 
be published and distributed under the 
provisions of this section. 

(i) The Act shall not be used to pro-
vide sites for the disposal of permanent 
or long-term hazardous wastes. 

[44 FR 43472, July 25, 1979. Redesignated at 51 
FR 50300, Dec. 10, 1985, and amended at 50 FR 
50301, Dec. 10, 1985; 51 FR 1795, Jan. 15, 1986; 
57 FR 32733, July 23, 1992] 

§ 2741.6 Applications for transfer or 
change of use. 

(a) Applications under the act for 
permission to add to or change the use 
specified in a patent or applications to 
transfer title to a third party shall be 
filed as prescribed in § 2741.4 of this 
title. 

(b) Applications for transfer of title 
are subject to the acreage limitations 
as prescribed in § 2741.7(a) of this title. 

(c) Prior to approval of an applica-
tion filed under this section, the public 
lands may be reappraised in accordance 
with § 2741.8 of this title and the bene-
ficiary required to make such pay-
ments as are found justified by the re-
appraisal. 

[44 FR 43472, July 25, 1979. Redesignated at 51 
FR 50300, Dec. 10, 1985, and amended at 50 FR 
50301, Dec. 10, 1985] 

§ 2741.7 Acreage limitations and gen-
eral conditions. 

(a) Conveyances under the Act to any 
applicant in any one calendar year 
shall be limited as follows: 

(1) Any State or State agency having 
jurisdiction over the State park system 
may acquire not more than 6,400 acres 
for recreational purposes and such ad-
ditional acreage as may be needed for 
small roadside parks and rest sites of 
10 acres or less each. 

(2) Any State or agency or instru-
mentality of such State may acquire 
not more than 640 acres for each of its 
programs involving public purposes 
other than recreation. 

(3) Any politicial subdivision of a 
State may acquire for recreational pur-
poses not more than 6,400 acres, and for 
public purposes other than recreation 
an additional 640 acres. In addition, 
any political subdivision of a State 
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