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transfer of interest shall be accom-
panied by a nonrefundable fee of $50, 
except that where a holder assigns 
more than 1 right-of-way grant as part 
of a single action, the authorized offi-
cer, due to economies of scale, may set 
a fee of less than $50 per assignment. 

[44 FR 58129, Oct. 9, 1979, as amended at 52 FR 
25821, July 8, 1987] 

§ 2881.1–2 Nature of temporary use 
permit interest. 

(a) A temporary use permit does not 
grant any interest in land and is rev-
ocable at will by the authorized officer. 

(b) The area covered by a temporary 
use permit shall be no greater than is 
necessary to accommodate the author-
ized use or to protect the environment 
or provide for public safety. 

(c) The duration of a temporary use 
permit shall be determined by the au-
thorized officer in a manner that is 
consistent with construction activities, 
and is not to exceed that length of time 
needed to accomplish the purpose for 
which the permit is sought. The term 
of a temporary use permit shall not ex-
ceed 3 years subject to the provisions 
of this section. 

(d) A temporary use permit may be 
renewed at the discretion of the au-
thorized officer, but the permittee has 
no right of renewal. The authorized of-
ficer may modify the terms and condi-
tions of the temporary use permit at 
the time of renewal. 

(e) A temporary use permit may be 
assigned at the discretion of the au-
thorized officer, provided the use for 
which the permit was issued continues. 

§ 2881.1–3 Reservation of rights to the 
United States. 

All rights in Federal lands subject to 
a right-of-way grant or temporary use 
permit not expressly granted are re-
tained by the United States. These 
rights include, but are not limited to: 

(a) A continuing right of access 
across right-of-way and temporary use 
permit areas to all Federal lands (in-
cluding the subsurface and air space); 

(b) A continuing right of physical 
entry to any part of the pipeline sys-
tem for inspection, monitoring, or for 
any other purpose or reason consistent 
with any right or obligation of the 

United States under any law or regula-
tion; and 

(c) The right to make, issue, or grant 
right-of-way grants, temporary use 
permits, easements, leases, licenses, 
contracts, patents, permits and other 
authorizations to or with third parties 
for compatible uses on, under, above, 
or adjacent to the Federal lands sub-
ject to a right-of-way grant or tem-
porary use permit. 

§ 2881.2 Terms and conditions of inter-
est granted. 

(a) An applicant, by accepting a 
right-of-way grant or a temporary use 
permit, agrees and consents to comply 
with and be bound by the following 
terms and conditions, excepting those 
which the Secretary may waive in a 
particular case: 

(1) To the extent practicable, all 
State and Federal laws applicable to 
the pipeline system construction, oper-
ation and maintenance which is au-
thorized and all such additional State 
and Federal law, along with the imple-
menting regulations, that may be en-
acted and issued during the term of the 
grant or permit; 

(2) That in the construction, oper-
ation and maintenance of the pipeline 
and related facilities, there shall be no 
discrimination against any employee 
or applicant for employment because of 
race, creed, color, sex or national ori-
gin and all subcontracts shall include 
an identical provision; 

(3) To build and repair roads, fences 
and trails that may be destroyed or 
damaged by construction, operation or 
maintenance of the pipeline and re-
lated facilities and to build and main-
tain suitable crossings for roads and 
trails that intersect the right-of-way 
and related facilities; and 

(4) To do everything reasonably with-
in his or her power, both independently 
and upon request of the authorized offi-
cer, to prevent and suppress fires on or 
near the right-of-way and related fa-
cilities. This includes making available 
such construction and maintenance 
forces as may be reasonably obtained 
for the suppression of fires. 

(b) All right-of-way grants and tem-
porary use permits issued, renewed, or 
amended under these regulations shall 
contain such terms, conditions, and 
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stipulations as may be prescribed by 
the authorized officer regarding extent, 
duration, survey, location, construc-
tion, operation, maintenance, use, and 
termination. The authorized officer 
shall impose stipulations which shall 
include, but shall not be limited to: 

(1) Requirements for restoration, re-
vegetation, and curtailment of erosion 
of the surface of the land; 

(2) Requirements to insure that ac-
tivities in connection with the right-of- 
way grant or temporary use permit 
shall not violate applicable air and 
water quality standards or related fa-
cility siting standards established by 
or pursuant to applicable Federal and 
State law; 

(3) Requirements designed to control 
or prevent damage to the environment 
(including damage to fish and wildlife 
habitat), damage to public or private 
property, and hazards to public health 
and safety; and 

(4) Requirements to protect the in-
terests of individuals living in the gen-
eral vicinity of the right-of-way or 
temporary use permit area who rely on 
the fish, wildlife, and biotic resources 
of the area for subsistence purposes. 

(c) Right-of-way grants or temporary 
use permits issued, renewed, or amend-
ed under this title shall include re-
quirements which comply with applica-
ble Federal and State law that will pro-
tect the safety and health of pipeline 
workers and the general public, includ-
ing, but not limited to, protection 
against the sudden rupture and slow 
degradation of the pipeline. Applicants 
and holders shall design, construct, op-
erate, and maintain all facilities in ac-
cordance with applicable Federal and 
State law governing pipelines and pipe-
line construction. 

[44 FR 58129, Oct. 9, 1979, as amended at 52 FR 
25821, July 8, 1987] 

§ 2881.3 Unauthorized use, occupancy 
or development. 

Any use, occupancy, or development 
of the public lands that requires a 
right-of-way, temporary use permit, or 
other authorization pursuant to the 
regulations in this part, and that has 
not been so authorized, or that is be-
yond the scope and specific limitations 
of such authorization, or that causes 
unnecessary or undue degradation, is 

prohibited and shall constitute a tres-
pass as defined in § 2800.0–5. Anyone de-
termined by the authorized officer to 
be in trespass on the public lands shall 
be notified in writing of such trespass 
and shall be liable to the United States 
for all costs and payments determined 
in the same manner as set forth at 
§ 2801.3, part 2800 of this title. 

[54 FR 25855, June 20, 1989] 

Subpart 2882—Applications 

§ 2882.1 Preapplication activity. 
(a) Upon determining that a proposed 

pipeline project is contemplated which 
would cross Federal lands under the ju-
risdiction of the Department of the In-
terior, or two or more Federal agen-
cies, the proponent of such project is 
encouraged to promptly notify the ap-
propriate office identified in § 2882.2–2 
of this title or the Secretary. 

(b) The authorized officer shall pro-
vide guidance to the pipeline project 
proponent as to: 

(1) Routing constraints which exist 
because of current land status as re-
flected in land use plans and land sta-
tus records; 

(2) Necessary information to be in-
cluded in applications for right-of-way 
grants or temporary use permits; 

(3) Qualifications required of appli-
cants; and 

(4) Identification of on-the-ground in-
vestigations which will require tem-
porary use permits. 

(c) No right-of-way applications proc-
essing work, other than that incurred 
in the processing of applications for 
permits for temporary use of public 
lands in furtherance of the filing of an 
application and preapplication guid-
ance under paragraph (b) of this sec-
tion, shall be undertaken by the au-
thorized officer prior to the filing of an 
application together with an advance 
payment as required by § 2883.1–1 of this 
title. Such processing work includes, 
but is not limited to, special studies 
such as environmental analyses, envi-
ronmental impact statements, engi-
neering surveys, resource inventories 
and detailed land use or record anal-
yses. 

(d) No activities, other than casual 
use, such as, but not limited to, vehicle 
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