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failures to perform which are honest 
mistakes or which are merely inad-
vertent. The term includes, but does 
not require, performances or failures to 
perform which result from a criminal 
or evil intent or from a specific intent 
to violate the law. The knowing or 
willful nature of conduct may be estab-
lished by plain indifference to or reck-
less disregard of the requirements of 
law, regulations, orders, or terms of a 
lease. A consistent pattern of perform-
ance or failure to perform also may be 
sufficient to establish the knowing or 
willful nature of the conduct, where 
such consistent pattern is neither the 
result of honest mistake or mere inad-
vertency. Conduct which is otherwise 
regarded as being knowing or willful is 
rendered neither accidental nor miti-
gated in character by the belief that 
the conduct is reasonable or legal. 

[46 FR 5777, Jan. 19, 1981, as amended at 52 
FR 49115, Dec. 29, 1987] 

§ 2920.0–6 Policy. 
(a) Land use authorizations shall be 

issued only at fair market value and 
only for those uses that conform with 
Bureau of Land Management plans, 
policy, objectives and resource man-
agement programs. Conformance with 
land use authorizations will be deter-
mined through the planning process 
and procedures provided in part 1600 of 
this title. 

(b) In determining the informational 
and procedural requirements, the au-
thorized officer will consider the dura-
tion of the anticipated use, its impact 
on the public lands and resources and 
the investment required by the antici-
pated use. 

§ 2920.0–9 Information collection. 
(a) The information collection re-

quirements contained in Part 2920 have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et 
seq., and assigned clearance number 
1004–0009. The BLM will use the infor-
mation in considering land use pro-
posals and applications. You must re-
spond to obtain a benefit under Section 
302 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 
1732). 

(b) Public reporting burden for this 
information is estimated to average 

7.43 hours, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden, to the Information Collection 
Clearance Officer, Bureau of Land Man-
agement (DW–101), Building 50, Denver 
Federal Center, P.O. Box 25047, Denver, 
Colorado 80225, and to the Office of 
Management and Budget, Paperwork 
Reduction Project, 1004–0009, Wash-
ington, D.C. 20503. 

[61 FR 32353, June 24, 1996] 

§ 2920.1 Uses. 

§ 2920.1–1 Authorized use. 
Any use not specifically authorized 

under other laws or regulations and not 
specifically forbidden by law may be 
authorized under this part. Uses which 
may be authorized include residential, 
agricultural, industrial, and commer-
cial, and uses that cannot be author-
ized under title V of the Federal Land 
Policy and Management Act or section 
28 of the Mineral Leasing Act. Land use 
authorizations shall be granted under 
the following categories: 

(a) Leases shall be used to authorize 
uses of public lands involving substan-
tial construction, development, or land 
improvement and the investment of 
large amounts of capital which are to 
be amortized over time. A lease con-
veys a possessory interest and is rev-
ocable only in accordance with its 
terms and the provisions of § 2920.9–3 of 
this title. Leases shall be issued for a 
term, determined by the authorized of-
ficer, that is consistent with the time 
required to amortize the capital invest-
ment. 

(b) Permits shall be used to authorize 
uses of public lands for not to exceed 3 
years that involve either little or no 
land improvement, construction, or in-
vestment, or investment which can be 
amortized within the term of the per-
mit. A permit conveys no possessory 
interest. The permit is renewable at 
the discretion of the authorized officer 
and may be revoked in accordance with 
its terms and the provisions of § 2920.9– 
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3 of this title. Permits shall be issued 
on a form approved by the Director, 
Bureau of Land Management, that has 
been filed by the applicant with the ap-
propriate Bureau of Land Management 
office. 

(c) Easements may be used to assure 
that uses of public lands are compat-
ible with non-Federal uses occurring on 
adjacent or nearby land. The term of 
the easement shall be determined by 
the authorized officer. An easement 
granted under this part may be issued 
only for purposes not authorized under 
title V of the Federal Land Policy and 
Management Act or section 28 of the 
Mineral Leasing Act. 

(d) No land use authorization is re-
quired under the regulations in this 
part for casual use of the public lands. 

[52 FR 49115, Dec. 29, 1987] 

§ 2920.1–2 Unauthorized use. 
(a) Any use, occupancy, or develop-

ment of the public lands, other than 
casual use as defined in § 2920.0–5(k) of 
this title, without authorization under 
the procedures in § 2920.1–1 of this title, 
shall be considered a trespass. Anyone 
determined by the authorized officer to 
be in trespass on the public lands shall 
be notified of such trespass and shall be 
liable to the United States for: 

(1) The administrative costs incurred 
by the United States as a consequence 
of such trespass; and 

(2) The fair market value rental of 
the lands for the current year and past 
years of trespass; and 

(3) Rehabilitating and stabilizing the 
lands that were the subject of such 
trespass, or if the person determined to 
be in trespass does not rehabilitate and 
stabilize the lands determined to be in 
trespass within the period set by the 
authorized officer in the notice, he/she 
shall be liable for the costs incurred by 
the United States in rehabilitating and 
stabilizing such lands. 

(b) In addition, the following pen-
alties may be assessed by the author-
ized officer for a trespass not timely re-
solved under paragraph (a) of this sec-
tion and where the trespass is deter-
mined to be: 

(1) Nonwillful, twice the fair market 
rental value which has accrued since 
the inception of the trespass, not to ex-
ceed a total of 6 years; or 

(2) Knowing and willful, three times 
the fair market rental value which has 
accrued since the inception of the tres-
pass, not to exceed a total of 6 years. 

(c) For any person found to be in 
trespass on the public lands under this 
section, the authorized officer may 
take action under § 2920.9–3 of this title 
to terminate, revoke, or cancel any 
land use authorization issued to such 
person under this part. 

(d) Failure to satisfy the liability and 
penalty requirements imposed under 
this section for unauthorized use of the 
public lands may result in denial of: 

(1) A use authorization under this 
part; and 

(2) A request to purchase or exchange 
public lands filed under subparts 2711 
and 2201 of this title. 

(e) Any person who knowingly and 
willfully violates the regulations in 
this part by using the public lands 
without the authorization required by 
this part, in addition to the civil pen-
alties provided for in this part, may be 
subject to a fine of not more than $1,000 
or imprisonment of not more than 12 
months, or both under subpart 9262 of 
this title. 

(f) Any person adversely affected by a 
decision issued under this section, may 
appeal that decision under the provi-
sions of part 4 of this title. 

[52 FR 49115, Dec. 29, 1987] 

§ 2920.2 Procedures for public–initi-
ated land use proposals. 

§ 2920.2–1 Discussion of proposals. 
(a) Suggestions by land use proponent. 

Any person who seeks to use public 
lands may contact the Bureau of Land 
Management office having jurisdiction 
over the public lands in question and 
discuss the land use proposal. This con-
tact should be made as early as pos-
sible so that administrative require-
ments and potential conflicts with 
other land uses can be identified. 

(b) Response by the authorized officer. 
The authorized officer will discuss with 
the land use proponent whether the re-
quested land use, suitability or non- 
suitability of the requested land use 
based on a preliminary examination of 
existing land use plans, where avail-
able, is or is not in conformance with 
Bureau of Land Management policies 
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