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(5) Sells, directly or indirectly, a wild
free-roaming horse or burro, or the re-
mains thereof, which have not lost
their status as a wild free-roaming
horse of burro, or

(6) Uses a wild free-roaming horse or
burro for commercial exploitation, or

(7) Causes or is responsible for the in-
humane treatment of a wild free-roam-
ing horse or burro, or

(8) Uses a wild free-roaming horse or
burro for bucking stock, or

(9) Fails, upon written notice, to
produce for inspection by an authorized
officer those animals assigned to him
for private maintenance under a coop-
erative agreement, or

(10) Fails to notify the authorized of-
ficer of the death of a wild free-roam-
ing horse or burro within 7 days of
death pursuant to §4740.4-2(f) of this
title, or

(11) Removes or attempts to remove,
alters or destroys any official mark
identifying a wild horse or burro, or its
remains, or

(12) Being the assignee of a wild free-
roaming horse or burro, or having
charge or custody of the animal, aban-
dons the animal without making ar-
rangements for necessary food, water
and shelter, or

(13) Being the assignee of a wild free-
roaming horse or burro, or having
charge or custody of the animal, fails
to diligently pursue in an attempt to
capture the escaped animal, or

(14) Accepts for slaughter or destruc-
tion a horse or burro bearing an official
Bureau of Land Management identi-
fication mark, and which is not accom-
panied by a certificate that title to the
animal has been transferred, or

(15) After acceptance of an animal for
slaughter or destruction, fails to retain
for one year the certificate of title to a
horse or burro bearing an official Bu-
reau of Land Management identifica-
tion mark, or

(16) Willfully violates any provisions
of the regulations under §9264.7 of this
title shall be subject to a fine of not
more than $2,000 or imprisonment for
not more than 1 year, or both. Any per-
son so charged with such violation by
the authorized officer may be tried and
sentenced by a U.S. Commissioner or
magistrate, designated for that purpose
by the court by which he/she was ap-
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pointed, in the same manner and sub-
ject to the same conditions as provided
in section 3401, title 18, U.S.C.

Subpart 9265—Timber and Other
Vegetative Resources Man-
agement

§9265.0-3 Authority.

The provisions of §9265.5 of this title
are issued under sections 1852 and 1853
of title 18 U.S.C., and section 1733 of
title 43 U.S.C., unless otherwise speci-
fied.

[45 FR 31276, May 12, 1980, as amended at 60
FR 50451, Sept. 29, 1995]

§9265.4 Sales of forest products, gen-
eral.

Commission of any of the acts listed
in §5462.2 of this title is a violation of
Federal regulations and may subject
the responsible person(s) to criminal
penalties under titles 18 and 43 of the
United States Code.

[60 FR 50451, Sept. 29, 1995]

§9265.5 Non-sale disposals, general.

Commission of any of the acts listed
in §5511.4 of this title is a violation of
Federal regulations and may subject
the responsible person(s) to criminal
penalties under titles 18 and 43 U.S.C.

[60 FR 50451, Sept. 29, 1995]

§9265.6 Penalties.

(a) Sales administration. Under section
303(a) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1733(a)), any individual who knowingly
and willfully commits the prohibited
acts under §5462.2(b) of this title is sub-
ject to arrest and trial by the United
States Magistrate and, if convicted,
shall be subject to a fine of not more
than $100,000 in accordance with the ap-
plicable provisions of the Sentencing
Reform Act of 1984 (18 U.S.C. 3551 et
seq.), or imprisonment not to exceed 12
months, or both, for each offense, and
any organization that commits these
prohibited acts is subject to arrest and
trial by the United States Magistrate
and, if convicted, shall be subject to a
fine of not more than $200,000, or not
more than $500,000 if commission of the
prohibited acts results in death.
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(b) Free use of timber. (1) Under sec-
tion 303(a) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1733(a), any individual who knowingly
and willfully commits the prohibited
acts under 5511.4(b) of this title is sub-
ject to arrest and trial by the United
States Magistrate and, if convicted,
shall be subject to a fine of not more
than $100,000, or not more than $250,000
if commission of the prohibited acts re-
sults in death, in accordance with the
applicable provisions of the Sentencing
Reform Act of 1984 (18 U.S.C. 3551 et
seq.), or imprisonment not to exceed 12
months, or both, for each offense, and
any organization that commits these
prohibited acts is subject to arrest and
trial by the United States Magistrate
and, if convicted, shall be subject to a
fine of not more than $200,000, or not
more than $500,000 if commission of the
prohibited acts results in death.

(2) Exceptions for mining and agri-
culture. This section shall not prevent
any miner or agriculturist from clear-
ing his land in the ordinary working of
his mining claim, or in the preparation
of his farm for tillage, or from taking
the timber necessary to support his im-
provements, or the taking of timber for
the use of the United States; or take
away any right or privilege under any
existing law of the United States to cut
or remove timber from any public
lands. Use or taking of timber for these
exceptions is subject to the regulations
provided in part 2920—Leases, Permits
and Easements, part 3715—Use and Oc-
cupancy of Mining Claims, subpart
3802—Exploration and Mining, Wilder-
ness Review Program, and/or subpart
3809—Surface Management.

(c) Timber removed or transported.
Under 18 U.S.C. 1852, any person:

(1) Who unlawfully cuts, or wantonly
destroys, any timber growing on the
public lands of the United States;

(2) Who unlawfully removes any tim-
ber from said public lands, with intent
to export or dispose of the same; or

(3) Who, being the owner, master,
pilot, operator, or consignee of any ves-
sel, motor vehicle, or aircraft or the
owner, director, or agent of any rail-
road, knowingly transports any timber
unlawfully cut or removed from said
lands, or lumber manufactured there-
from; shall be subject to arrest and

43 CFR Ch. Il (10-1-04 Edition)

trial by the United States Magistrate
and, if convicted, shall be subject to a
fine of not more than $100,000, or not
more than $250,000 if commission of the
prohibited acts results in death, in ac-
cordance with the applicable provisions
of the Sentencing Reform Act of 1984
(18 U.S.C. 3551 et seq.), or imprison-
ment not to exceed 12 months, or both,
for each offense, and any organization
that commits these prohibited acts is
subject to arrest and trial by the
United States Magistrate and, if con-
victed, shall be subject to a fine of not
more than $200,000, or not more than
$500,000 if commission of the prohibited
acts results in death.

(d) Trees cut or injured. Under 18
U.S.C. 1853, whoever unlawfully cuts,
or wantonly injures or destroys any
tree growing, standing, or being upon
any land of the United States which, in
pursuance of law, has been reserved or
purchased by the United States for any
public use, or upon any Indian reserva-
tion, or lands belonging to or occupied
by any tribe of Indians under the au-
thority of the United States, or any In-
dian allotment while the title to the
same shall be held in trust by the Gov-
ernment, or while the same shall re-
main inalienable by the allottee with-
out the consent of the United States,
shall be subject to arrest and trial by
the United States Magistrate and, if
convicted, shall be subject to a fine of
not more than $100,000 in accordance
with the Sentencing Reform Act of 1984
(18 U.S.C. 3551 et seq.), or imprisonment
not to exceed 12 months, or both, for
each offense, and any organization that
commits these prohibited acts is sub-
ject to arrest and trial by the United
States Magistrate and, if convicted,
shall be subject to a fine of not more
than $200,000.

[60 FR 50451, Sept. 29, 1995]

Subpart 9266—Wildlife
Management

§9266.0-3 Authority.

The provisions of this subpart are
issued under section 5 of the Outer
Continental Shelf Lands Act of 1953 (43
U.S.C. 1334).
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