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a condition of receiving project grant 
funds under the HMGP, in accordance 
with § 201.6. 

(2) At a minimum, review and, if nec-
essary, update the local mitigation 
plan every five years from date of plan 
approval to continue program eligi-
bility. 

(e) Indian tribal governments. Indian 
tribal governments will be given the 
option of applying directly to us for 
Hazard Mitigation Grant Program 
funding, or they may choose to apply 
through the State. If they apply di-
rectly to us, they will assume the re-
sponsibilities of the State, or grantee, 
and if they apply through the State, 
they will assume the responsibilities of 
the local government, or subgrantee. 

[67 FR 8848, Feb. 26, 2002, as amended at 67 
FR 61515, Oct. 1, 2002; 69 FR 55096, Sept. 13, 
2004] 

§ 201.4 Standard State Mitigation 
Plans. 

(a) Plan requirement. (1) By November 
1, 2004, States must have an approved 
Standard State Mitigation Plan meet-
ing the requirements of this section in 
order to receive assistance under the 
Stafford Act, although assistance au-
thorized under disasters declared prior 
to November 1, 2004 will continue to be 
made available. Until that date, exist-
ing, FEMA approved State Mitigation 
Plans will be accepted. In any case, 
emergency assistance provided under 42 
U.S.C. 5170a, 5170b, 5173, 5174, 5177, 5179, 
5180, 5182, 5183, 5184, 5192 will not be af-
fected. Mitigation planning grants pro-
vided through the Pre-Disaster Mitiga-
tion (PDM) program, authorized under 
Section 203 of the Robert T. Stafford 
Disaster Relief and Emergency Assist-
ance Act, 42 U.S.C. 5133, will also con-
tinue to be available. The mitigation 
plan is the demonstration of the 
State’s commitment to reduce risks 
from natural hazards and serves as a 
guide for State decision makers as they 
commit resources to reducing the ef-
fects of natural hazards. States may 
choose to include the requirements of 
the HMGP Administrative Plan in 
their mitigation plan, but must comply 
with the requirement for updates, 
amendments, or revisions listed under 
44 CFR 206.437. 

(2) A Governor, or Indian tribal lead-
er, may request an extension to the 
plan approval deadline by submitting a 
request in writing to the Director of 
FEMA, through the Regional Director. 
At a minimum, this must be signed by 
the Governor or the Indian tribal lead-
er, and must include justification for 
the extension, identification of the rea-
sons the plan has not been completed, 
identification of the amount of addi-
tional time required to complete the 
plan, and a strategy for finalizing the 
plan. The Director of FEMA will review 
each request and may grant a plan ap-
proval extension of up to six months. 
However, any extended plan approval 
deadline will be no later than May 1, 
2005. 

(b) Planning process. An effective 
planning process is essential in devel-
oping and maintaining a good plan. 
The mitigation planning process should 
include coordination with other State 
agencies, appropriate Federal agencies, 
interested groups, and be integrated to 
the extent possible with other ongoing 
State planning efforts as well as other 
FEMA mitigation programs and initia-
tives. 

(c) Plan content. To be effective the 
plan must include the following ele-
ments: 

(1) Description of the planning process 
used to develop the plan, including how 
it was prepared, who was involved in 
the process, and how other agencies 
participated. 

(2) Risk assessments that provide the 
factual basis for activities proposed in 
the strategy portion of the mitigation 
plan. Statewide risk assessments must 
characterize and analyze natural haz-
ards and risks to provide a statewide 
overview. This overview will allow the 
State to compare potential losses 
throughout the State and to determine 
their priorities for implementing miti-
gation measures under the strategy, 
and to prioritize jurisdictions for re-
ceiving technical and financial support 
in developing more detailed local risk 
and vulnerability assessments. The 
risk assessment shall include the fol-
lowing: 

(i) An overview of the type and loca-
tion of all natural hazards that can af-
fect the State, including information 
on previous occurrences of hazard 
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events, as well as the probability of fu-
ture hazard events, using maps where 
appropriate; 

(ii) An overview and analysis of the 
State’s vulnerability to the hazards de-
scribed in this paragraph (c)(2), based 
on estimates provided in local risk as-
sessments as well as the State risk as-
sessment. The State shall describe vul-
nerability in terms of the jurisdictions 
most threatened by the identified haz-
ards, and most vulnerable to damage 
and loss associated with hazard events. 
State owned critical or operated facili-
ties located in the identified hazard 
areas shall also be addressed; 

(iii) An overview and analysis of po-
tential losses to the identified vulner-
able structures, based on estimates 
provided in local risk assessments as 
well as the State risk assessment. The 
State shall estimate the potential dol-
lar losses to State owned or operated 
buildings, infrastructure, and critical 
facilities located in the identified haz-
ard areas. 

(3) A Mitigation Strategy that provides 
the State’s blueprint for reducing the 
losses identified in the risk assessment. 
This section shall include: 

(i) A description of State goals to 
guide the selection of activities to 
mitigate and reduce potential losses. 

(ii) A discussion of the State’s pre- 
and post-disaster hazard management 
policies, programs, and capabilities to 
mitigate the hazards in the area, in-
cluding: an evaluation of State laws, 
regulations, policies, and programs re-
lated to hazard mitigation as well as to 
development in hazard-prone areas; a 
discussion of State funding capabilities 
for hazard mitigation projects; and a 
general description and analysis of the 
effectiveness of local mitigation poli-
cies, programs, and capabilities. 

(iii) An identification, evaluation, 
and prioritization of cost-effective, en-
vironmentally sound, and technically 
feasible mitigation actions and activi-
ties the State is considering and an ex-
planation of how each activity contrib-
utes to the overall mitigation strategy. 
This section should be linked to local 
plans, where specific local actions and 
projects are identified. 

(iv) Identification of current and po-
tential sources of Federal, State, local, 

or private funding to implement miti-
gation activities. 

(4) A section on the Coordination of 
Local Mitigation Planning that includes 
the following: 

(i) A description of the State process 
to support, through funding and tech-
nical assistance, the development of 
local mitigation plans. 

(ii) A description of the State process 
and timeframe by which the local plans 
will be reviewed, coordinated, and 
linked to the State Mitigation Plan. 

(iii) Criteria for prioritizing commu-
nities and local jurisdictions that 
would receive planning and project 
grants under available funding pro-
grams, which should include consider-
ation for communities with the highest 
risks, repetitive loss properties, and 
most intense development pressures. 
Further, that for non-planning grants, 
a principal criterion for prioritizing 
grants shall be the extent to which 
benefits are maximized according to a 
cost benefit review of proposed projects 
and their associated costs. 

(5) A Plan Maintenance Process that 
includes: 

(i) An established method and sched-
ule for monitoring, evaluating, and up-
dating the plan. 

(ii) A system for monitoring imple-
mentation of mitigation measures and 
project closeouts. 

(iii) A system for reviewing progress 
on achieving goals as well as activities 
and projects identified in the Mitiga-
tion Strategy. 

(6) A Plan Adoption Process. The plan 
must be formally adopted by the State 
prior to submittal to us for final review 
and approval. 

(7) Assurances. The plan must include 
assurances that the State will comply 
with all applicable Federal statutes 
and regulations in effect with respect 
to the periods for which it receives 
grant funding, in compliance with 44 
CFR 13.11(c). The State will amend its 
plan whenever necessary to reflect 
changes in State or Federal laws and 
statutes as required in 44 CFR 13.11(d). 

(d) Review and updates. Plan must be 
reviewed and revised to reflect changes 
in development, progress in statewide 
mitigation efforts, and changes in pri-
orities and resubmitted for approval to 
the appropriate Regional Director 
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every three years. The Regional review 
will be completed within 45 days after 
receipt from the State, whenever pos-
sible. We also encourage a State to re-
view its plan in the post-disaster time-
frame to reflect changing priorities, 
but it is not required. 

[67 FR 8848, Feb. 26, 2002, as amended at 67 
FR 61515, Oct. 1, 2002; 69 FR 55096, Sept. 13, 
2004] 

§ 201.5 Enhanced State Mitigation 
Plans. 

(a) A State with a FEMA approved 
Enhanced State Mitigation Plan at the 
time of a disaster declaration is eligi-
ble to receive increased funds under the 
HMGP, based on twenty percent of the 
total estimated eligible Stafford Act 
disaster assistance. The Enhanced 
State Mitigation Plan must dem-
onstrate that a State has developed a 
comprehensive mitigation program, 
that the State effectively uses avail-
able mitigation funding, and that it is 
capable of managing the increased 
funding. In order for the State to be el-
igible for the 20 percent HMGP funding, 
FEMA must have approved the plan 
within three years prior to the disaster 
declaration. 

(b) Enhanced State Mitigation Plans 
must include all elements of the Stand-
ard State Mitigation Plan identified in 
§ 201.4, as well as document the fol-
lowing: 

(1) Demonstration that the plan is in-
tegrated to the extent practicable with 
other State and/or regional planning 
initiatives (comprehensive, growth 
management, economic development, 
capital improvement, land develop-
ment, and/or emergency management 
plans) and FEMA mitigation programs 
and initiatives that provide guidance 
to State and regional agencies. 

(2) Documentation of the State’s 
project implementation capability, 
identifying and demonstrating the 
ability to implement the plan, includ-
ing: 

(i) Established eligibility criteria for 
multi-hazard mitigation measures. 

(ii) A system to determine the cost 
effectiveness of mitigation measures, 
consistent with OMB Circular A–94, 
Guidelines and Discount Rates for Ben-
efit-Cost Analysis of Federal Programs, 

and to rank the measures according to 
the State’s eligibility criteria. 

(iii) Demonstration that the State 
has the capability to effectively man-
age the HMGP as well as other mitiga-
tion grant programs, including a record 
of the following: 

(A) Meeting HMGP and other mitiga-
tion grant application timeframes and 
submitting complete, technically fea-
sible, and eligible project applications 
with appropriate supporting docu-
mentation; 

(B) Preparing and submitting accu-
rate environmental reviews and ben-
efit-cost analyses; 

(C) Submitting complete and accu-
rate quarterly progress and financial 
reports on time; and 

(D) Completing HMGP and other 
mitigation grant projects within estab-
lished performance periods, including 
financial reconciliation. 

(iv) A system and strategy by which 
the State will conduct an assessment 
of the completed mitigation actions 
and include a record of the effective-
ness (actual cost avoidance) of each 
mitigation action. 

(3) Demonstration that the State ef-
fectively uses existing mitigation pro-
grams to achieve its mitigation goals. 

(4) Demonstration that the State is 
committed to a comprehensive state 
mitigation program, which might in-
clude any of the following: 

(i) A commitment to support local 
mitigation planning by providing 
workshops and training, State plan-
ning grants, or coordinated capability 
development of local officials, includ-
ing Emergency Management and 
Floodplain Management certifications. 

(ii) A statewide program of hazard 
mitigation through the development of 
legislative initiatives, mitigation 
councils, formation of public/private 
partnerships, and/or other executive 
actions that promote hazard mitiga-
tion. 

(iii) The State provides a portion of 
the non-Federal match for HMGP and/ 
or other mitigation projects. 

(iv) To the extent allowed by State 
law, the State requires or encourages 
local governments to use a current 
version of a nationally applicable 
model building code or standard that 
addresses natural hazards as a basis for 

VerDate Aug<04>2004 11:58 Oct 22, 2004 Jkt 203179 PO 00000 Frm 00401 Fmt 8010 Sfmt 8010 Y:\SGML\203179T.XXX 203179T


