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(k) Flood Disaster Protection Act re-
quirement. (1) The Flood Disaster Pro-
tection Act of 1973, Public Law 93–234, 
as amended (42 U.S.C. 4106), imposes 
certain restrictions on federal financial 
assistance for acquisition and con-
struction purposes. For the purpose of 
this paragraph, financial assistance for 
acquisition or construction purposes 
means assistance to an individual or 
household to buy, receive, build, repair 
or improve insurable portions of a 
home and/or to purchase or repair in-
surable contents. For a discussion of 
what elements of a home and contents 
are insurable, See 44 CFR part 61, Insur-
ance Coverage and Rates. 

(2) Individuals or households that are 
located in a special flood hazard area 
may not receive Federal Assistance for 
National Flood Insurance Program 
(NFIP)—insurable real and/or personal 
property, damaged by a flood, unless 
the community in which the property 
is located is participating in the NFIP 
(See 44 CFR part 59.1), or the exception 
in 42 U.S.C. 4105(d) applies. However, if 
the community in which the damaged 
property is located qualifies for and en-
ters the NFIP during the six-month pe-
riod following the declaration, the Gov-
ernor’s Authorized Representative may 
request a time extension for FEMA (See 
§ 206.112) to accept registrations and to 
process assistance applications in that 
community. 

(3) Flood insurance purchase require-
ment: (i) As a condition of the assist-
ance and in order to receive any Fed-
eral assistance for future flood damage 
to any insurable property, individuals 
and households named by FEMA as eli-
gible recipients under section 408 of the 
Stafford Act who receive assistance, 
due to flood damages, for acquisition or 
construction purposes under this sub-
part must buy and maintain flood in-
surance, as required in 42 U.S.C. 4012a, 
for at least the assistance amount. 
This applies only to real and personal 
property that is in or will be in a des-
ignated Special Flood Hazard Area and 
that can be insured under the National 
Flood Insurance Program. 

(A) If the applicant is a homeowner, 
flood insurance coverage must be 
maintained at the address of the flood- 
damaged property for as long as the ad-
dress exists. The flood insurance re-

quirement is reassigned to any subse-
quent owner of the flood-damaged ad-
dress. 

(B) If the applicant is a renter, flood 
insurance coverage must be maintained 
on the contents for as long as the 
renter resides at the flood-damaged 
rental unit. The restriction is lifted 
once the renter moves from the rental 
unit. 

(C) When financial assistance is used 
to purchase a dwelling, flood insurance 
coverage must be maintained on the 
dwelling for as long as the dwelling ex-
ists and is located in a designated Spe-
cial Flood Hazard Area. The flood in-
surance requirement is reassigned to 
any subsequent owner of the dwelling. 

(ii) FEMA may not provide financial 
assistance for acquisition or construc-
tion purposes to individuals or house-
holds who fail to buy and maintain 
flood insurance required under para-
graph (k)(3)(i) of this section or re-
quired by the Small Business Adminis-
tration. 

(l) Environmental requirements. Assist-
ance provided under this subpart must 
comply with the National Environ-
mental Policy Act (NEPA) and other 
environmental laws and Executive Or-
ders, consistent with 44 CFR part 10. 

(m) Historic preservation. Assistance 
provided under this subpart generally 
does not have the potential to affect 
historic properties and thus is exempt-
ed from review in accordance with sec-
tion 106 of the National Historic Pres-
ervation Act, with the exception of 
ground disturbing activities and con-
struction related to §§ 206.117(b)(1)(ii) 
(Temporary housing), 206.117(b)(3) (Re-
placement housing), and 206.117(b)(4) 
(Permanent housing construction). 

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct. 
9, 2002] 

§ 206.111 Definitions. 
Adequate, alternate housing means 

housing that accommodates the needs 
of the occupants; is within the normal 
commuting patterns of the area or is 
within reasonable commuting distance 
of work, school, or agricultural activi-
ties that provide over 50 percent of the 
household income; and is within the fi-
nancial ability of the occupant. 

Alternative housing resources means 
any housing that is available or can 
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quickly be made available in lieu of 
permanent housing construction and is 
cost-effective when compared to per-
manent construction costs. Some ex-
amples are rental resources, mobile 
homes and travel trailers. 

Applicant means an individual or 
household who has applied for assist-
ance under this subpart. 

Assistance from other means includes 
monetary or in-kind contributions 
from voluntary or charitable organiza-
tions, insurance, other governmental 
programs, or from any sources other 
than those of the applicant. 

Dependent means someone who is 
normally claimed as such on the Fed-
eral tax return of another, according to 
the Internal Revenue Code. It may also 
mean the minor children of a couple 
not living together, where the children 
live in the affected residence with the 
parent or guardian who does not actu-
ally claim them on the tax return. 

Displaced applicant means one whose 
primary residence is uninhabitable, in-
accessible, made unavailable by the 
landlord (to meet their disaster hous-
ing need) or not functional as a direct 
result of the disaster and has no other 
housing available in the area, i.e., a 
secondary home or vacation home. 

Effective date of assistance means the 
date that the applicant was determined 
eligible for assistance. 

Eligible hazard mitigation measures are 
home improvements that an applicant 
can accomplish in order to reduce or 
prevent future disaster damages to es-
sential components of the home. 

Fair market rent means housing mar-
ket-wide estimates of rents that pro-
vide opportunities to rent standard 
quality housing throughout the geo-
graphic area in which rental housing 
units are in competition. The fair mar-
ket rent rates applied are those identi-
fied by the Department of Housing and 
Urban Development as being adequate 
for existing rental housing in a par-
ticular area. 

Financial ability means the appli-
cant’s capability to pay housing costs. 
If the household income has not 
changed subsequent to or as a result of 
the disaster then the determination is 
based upon the amount paid for hous-
ing before the disaster. If the house-
hold income is reduced as a result of 

the disaster then the applicant will be 
deemed capable of paying 30 percent of 
gross post disaster income for housing. 
When computing financial ability, ex-
treme or unusual financial cir-
cumstances may be considered by the 
Regional Director. 

Financial assistance means cash that 
may be provided to eligible individuals 
and households, usually in the form of 
a check or electronic funds transfer. 

Functional means an item or home 
capable of being used for its intended 
purpose. 

Household means all persons (adults 
and children) who lived in the pre-dis-
aster residence who request assistance 
under this subpart, as well as any per-
sons, such as infants, spouse, or part- 
time residents who were not present at 
the time of the disaster, but who are 
expected to return during the assist-
ance period. 

Housing costs means rent and mort-
gage payments, including principal, in-
terest, real estate taxes, real property 
insurance, and utility costs. 

Inaccessible means as a result of the 
incident, the applicant cannot reason-
ably be expected to gain entry to his or 
her pre-disaster residence due to the 
disruption, or destruction, of access 
routes or other impediments to access, 
or restrictions placed on movement by 
a responsible official due to continued 
health, safety or security problems. 

In-kind contributions mean something 
other than monetary assistance, such 
as goods, commodities or services. 

Lodging expenses means expenses for 
reasonable short-term accommodations 
that individuals or households incur in 
the immediate aftermath of a disaster. 
Lodging expenses may include but are 
not limited to the cost of brief hotel 
stays. 

Manufactured housing sites means 
those sites used for the placement of 
government or privately owned mobile 
homes, travel trailers, and other manu-
factured housing units, including: 

(1) Commercial site, a site customarily 
leased for a fee, which is fully equipped 
to accommodate a housing unit; 

(2) Private site, a site that the appli-
cant provides or obtains at no cost to 
the Federal Government, complete 
with utilities; and 
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(3) Group site, a site provided by the 
State or local government that accom-
modates two or more units and is com-
plete with utilities. 

Necessary expense means the cost as-
sociated with acquiring an item or 
items, obtaining a service, or paying 
for any other activity that meets a se-
rious need. 

Occupant means a resident of a hous-
ing unit. 

Owner-occupied means that the resi-
dence is occupied by: 

(1) The legal owner; 
(2) A person who does not hold formal 

title to the residence and pays no rent, 
but is responsible for the payment of 
taxes or maintenance of the residence; 
or 

(3) A person who has lifetime occu-
pancy rights with formal title vested in 
another. 

Permanent housing plan means a real-
istic plan that, within a reasonable 
timeframe, puts the disaster victim 
back into permanent housing that is 
similar to the victim’s pre-disaster 
housing situation. A reasonable time-
frame includes sufficient time for se-
curing funds, locating a permanent 
dwelling, and moving into the dwelling. 

Primary residence means the dwelling 
where the applicant normally lives, 
during the major portion of the cal-
endar year; or the dwelling that is re-
quired because of proximity to employ-
ment, including agricultural activities, 
that provide 50 percent of the house-
hold’s income. 

Reasonable commuting distance means 
a distance that does not place undue 
hardship on an applicant. It also takes 
into consideration the traveling time 
involved due to road conditions, e.g., 
mountainous regions or bridges out 
and the normal commuting patterns of 
the area. 

Safe means secure from disaster-re-
lated hazards or threats to occupants. 

Sanitary means free of disaster-re-
lated health hazards. 

Serious need means the requirement 
for an item, or service, that is essential 
to an applicant’s ability to prevent, 
mitigate, or overcome a disaster-re-
lated hardship, injury or adverse condi-
tion. 

Significantly delayed means the proc-
ess has taken more than 30 days. 

Uninhabitable means the dwelling is 
not safe, sanitary or fit to occupy. 

We, our, and us mean FEMA. 

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct. 
9, 2002] 

§ 206.112 Registration period. 
(a) Initial period. The standard FEMA 

registration period is 60 days following 
the date that the President declares an 
incident a major disaster or an emer-
gency. 

(b) Extension of the registration period. 
The regional director or his/her des-
ignee may extend the registration pe-
riod when the State requests more 
time to collect registrations from the 
affected population. The Regional Di-
rector or his/her designee may also ex-
tend the standard registration period 
when necessary to establish the same 
registration deadline for contiguous 
counties or States. 

(c) Late registrations. After the stand-
ard or extended registration period 
ends, FEMA will accept late registra-
tions for an additional 60 days. We will 
process late registrations for those reg-
istrants who provide suitable docu-
mentation to support and justify the 
reason for the delay in their registra-
tion. 

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct. 
9, 2002] 

§ 206.113 Eligibility factors. 
(a) Conditions of eligibility. In general, 

FEMA may provide assistance to indi-
viduals and households who qualify for 
such assistance under section 408 of the 
Stafford Act and this subpart. FEMA 
may only provide assistance: 

(1) When the individual or household 
has incurred a disaster-related nec-
essary expense or serious need in the 
state in which the disaster has been de-
clared, without regard to their resi-
dency in that state; 

(2) In a situation where the applicant 
has insurance, when the individual or 
household files a claim with their in-
surance provider for all potentially ap-
plicable types of insurance coverage 
and the claim is denied; 

(3) In a situation where the applicant 
has insurance, when the insured indi-
vidual or household’s insurance pro-
ceeds have been significantly delayed 
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