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floodproofed; or elevated to the Base 
Flood Elevation plus one foot of 
freeboard. 

(5) The subgrantee or other public 
property owner will seek the approval 
of the State grantee agency and our 
Regional Director before conveying 
any interest in the property to any 
other party. The subgrantee or other 
public entity or qualified private non-
profit organization must retain all de-
velopment rights to the property. Our 
Regional Director will only approve 
the transfer of properties that meet the 
criteria identified in this paragraph. 

(6) In order to carry out tasks associ-
ated with monitoring, we, the sub-
grantee, or the State have the right to 
enter the parcel, with notice to the 
parcel owner, to ensure compliance 
with land use restrictions. Subgrantees 
may identify the open space nature of 
the property on local tax maps to as-
sist with monitoring. Whether the sub-
grantee obtains full title or a conserva-
tion easement on the parcel, the State 
must work with subgrantees to ensure 
that the parcel owner maintains the 
property in accordance with land use 
restrictions. Specifically, the State 
may: 

(i) Monitor and inspect the parcel 
every two years and certify that the 
owner continues to use the inspected 
parcel for open space or agricultural 
purposes; and 

(ii) Take measures to bring a non- 
compliant parcel back into compliance 
within 60 days of notice. 

(7) Only as a last resort, we reserve 
the right to require the subgrantee to 
bring the property back into compli-
ance and transfer the title and ease-
ment to a qualified third party for fu-
ture maintenance. 

(8) Every 2 years on October 1st, the 
subgrantee will report to the State, 
certifying that the property continues 
to be maintained consistent with the 
provisions of the agreement. The State 
will report the certification to us. 

§ 209.11 Grant administration. 
(a) Cost share. We may contribute up 

to 75 percent of the total eligible costs. 
The State must ensure that non-Fed-
eral sources contribute not less than 25 
percent of the total eligible costs for 
the grant. The State or any subgrantee 

cannot use funds that we provide under 
this Act as the non-Federal match for 
other Federal funds nor can the State 
or any subgrantee use other Federal 
funds as the required non-Federal 
match for these funds, except as pro-
vided by statute. 

(b) Allowable costs. A State may find 
guidance on allowable costs for States 
and subgrantees in Office of Manage-
ment and Budget (OMB) Circulars A–87 
and A–122 on Cost Principles. States 
may use up to 7 percent of the grant 
funds for management costs of the 
grant. The State should include man-
agement costs in its application. Sub-
grantees must include reasonable costs 
to administer the grant as a direct 
project cost in their budget. 

(c) Progress reports. The State must 
provide a quarterly progress report to 
us under 44 CFR 13.40, indicating the 
status and completion date for each 
project funded. The report will include 
any problems or circumstances affect-
ing completion dates, scope of work, or 
project costs that may result in non-
compliance with the approved grant 
conditions. 

(d) Financial reports. The State must 
provide a quarterly financial report to 
us under 44 CFR 13.41. 

(e) SMARTLINK Drawdowns. The 
State will make SMARTLINK 
drawdowns to reimburse or advance al-
lowable costs to subgrantees for ap-
proved projects. 

(f) Audit requirements. Uniform audit 
requirements as set forth in 44 CFR 
part 14 apply to all grant assistance 
provided under this subpart. We may 
elect to conduct a Federal audit on the 
disaster assistance grant or on any of 
the subgrants. 

(g) If a mitigation measure is not 
completed, and there is not adequate 
justification for non-completion, no 
Federal funding will be provided for 
that project. 

§ 209.12 Oversight and results. 

(a) FEMA oversight. Our Regional Di-
rectors are responsible for overseeing 
this grant authority and for ensuring 
that States and subgrantees meet all 
program requirements. Regional Direc-
tors will review program progress quar-
terly. 

VerDate Aug<04>2004 11:58 Oct 22, 2004 Jkt 203179 PO 00000 Frm 00521 Fmt 8010 Sfmt 8010 Y:\SGML\203179T.XXX 203179T


