§5.43

would be equal to or greater than the
fee itself.

(1) For commercial use requesters, if
the direct cost of searching for, review-
ing for release, and duplicating the
records sought would not exceed $30.00,
FEMA shall not charge the requester
any costs.

(2) For requests from representatives
of news media or educational and non-
commercial scientific institutions, ex-
cluding the first 100 pages which are
provided at no charge, if the duplica-
tion cost would not exceed $30.00,
FEMA shall not charge the requester
any costs.

(3) For all other requests not falling
within the category of commercial use
requests, representatives of news
media, or educational and noncommer-
cial scientific institutions, if the direct
cost of searching for and duplicating
the records sought, excluding the first
two hours of search time and first 100
pages which are free of charge, would
not exceed $30.000, FEMA shall not
charge the requester any costs.

[52 FR 13677, Apr. 24, 1987]

§5.43 Waiver or reduction of fees.

(a) FEMA may waive all fees or levy
a reduced fee when disclosure of the in-
formation requested is deemed to be in
the public interest because it is likely
to contribute significantly to public
understanding of the operations or ac-
tivities of the Federal Government and
is not primarily in the commercial in-
terest of the requester.

(b) A fee waiver request shall indi-
cate how the information will be used,
to whom it will be provided, whether
the requester intends to use the infor-
mation for resale at a fee above actual
cost, any personal or commercial bene-
fits that the requester reasonably ex-
pects to receive by the disclosure, pro-
vide justification to support how re-
lease would benefit the general public,
the requester’s and/or intended user’s
identity and qualifications, expertise
in the subject area and ability and in-
tention to disseminate the information
to the public.

[52 FR 13678, Apr. 24, 1987]
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§5.44 Prepayment of fees.

(a) When FEMA estimates or deter-
mines that allowable charges that a re-
quester may be required to pay are
likely to exceed $250.00, FEMA may re-
quire a requester to make an advance
payment of the entire fee before con-
tinuing to process the request.

(b) When a requester has previously
failed to pay a fee charged in a timely
fashion (i.e., within 30 days of the date
of the billing), FEMA may require the
requester to pay the full amount owed
plus any applicable interest as provided
in §5.46(d), and to make an advance
payment of the full amount of the esti-
mated fee before the agency begins to
process a new request or a pending re-
quest from that requester.

() When FEMA acts under para-
graphs (a) or (b) of this section, the ad-
ministrative time limits prescribed in
subsection (a)(6) of the FOIA (i.e., 10
working days from the receipt of ini-
tial requests and 20 working days from
receipt of appeals from initial denial,
plus permissible extensions of these
time limits) will begin only after
FEMA has received fee payments de-
scribed under paragraphs (a) or (b) of
this section.

[52 FR 13678, Apr. 24, 1987]

§5.45 Form of payment.

Payment shall be by check or money
order payable to the Federal Emer-
gency Management Agency and shall
be addressed to the official designated
by FEMA in correspondence with the
requestor or to the Headquarters FOIA
Officer or Regional FOIA Officer, as ap-
propriate.

[44 FR 50287, Aug. 27, 1979, as amended at 48
FR 44542, Sept. 29, 1983]

§5.46 Fee schedule.

(a) Manual searches for records. FEMA
will charge at the salary rate(s), (i.e.,
basic hourly pay rate plus 16 percent)
of the employee(s) conducting the
search. FEMA may assess charges for
time spent searching, even if the agen-
cy fails to locate the records or if
records located are determined to be
exempt from disclosure. FEMA may as-
sess charges for time spent searching,
even if FEMA fails to locate the



