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(3) Standards of conduct (see 45 CFR 
1304.52(h)); 

(4) Descriptions of methods for pro-
viding staff and volunteers with oppor-
tunities for training, development, and 
advancement (see 45 CFR 1304.52(k), 
Training and development); 

(5) A description of the procedures for 
conducting staff performance apprais-
als (see 45 CFR 1304.52(i), Staff perform-
ance appraisals); 

(6) Assurances that the program is an 
equal opportunity employer and does 
not discriminate on the basis of gender, 
race, ethnicity, religion or disability; 
and 

(7) A description of employee-man-
agement relation procedures, including 
those for managing employee griev-
ances and adverse actions. 

(b) Staff recruitment and selection pro-
cedures. (1) Before an employee is hired, 
grantee or delegate agencies must con-
duct: 

(i) An interview with the applicant; 
(ii) A verification of personal and em-

ployment references; and 
(iii) A State or national criminal 

record check, as required by State law 
or administrative requirement. If it is 
not feasible to obtain a criminal record 
check prior to hiring, an employee 
must not be considered permanent 
until such a check has been completed. 

(2) Grantee and delegate agencies 
must require that all current and pro-
spective employees sign a declaration 
prior to employment that lists: 

(i) All pending and prior criminal ar-
rests and charges related to child sex-
ual abuse and their disposition; 

(ii) Convictions related to other 
forms of child abuse and neglect; and 

(iii) All convictions of violent felo-
nies. 

(3) Grantee and delegate agencies 
must review each application for em-
ployment individually in order to as-
sess the relevancy of an arrest, a pend-
ing criminal charge, or a conviction. 

(c) Declaration exclusions. The dec-
laration required by paragraph (b)(2) of 
this section may exclude: 

(1) Traffic fines of $200.00 or less; 
(2) Any offense, other than any of-

fense related to child abuse and/or 
child sexual abuse or violent felonies, 
committed before the prospective em-
ployee’s 18th birthday which was fi-

nally adjudicated in a juvenile court or 
under a youth offender law; 

(3) Any conviction the record of 
which has been expunged under Federal 
or State law; and 

(4) Any conviction set aside under 
the Federal Youth Corrections Act or 
similar State authority. 

(d) Probationary period. The policies 
governing the recruitment and selec-
tion of staff must provide for a proba-
tionary period for all new employees 
that allows time to monitor employee 
performance and to examine and act on 
the results of the criminal record 
checks discussed in paragraph (b) (1) of 
this Section. 

(e) Reporting child abuse or sexual 
abuse. Grantee and delegate agencies 
must develop a plan for responding to 
suspected or known child abuse or sex-
ual abuse as defined in 45 CFR 1340.2(d) 
whether it occurs inside or outside of 
the program. 

(The information collection requirements 
are approved by the Office of Management 
and Budget (OMB) under OMB Control Num-
ber 0970–0148 for paragraph (b).) 

[61 FR 57225, Nov. 5, 1996, as amended at 63 
FR 2313, Jan. 15, 1998]

§ 1301.32 Limitations on costs of devel-
opment and administration of a 
Head Start program. 

(a) General provisions. (1) Allowable 
costs for developing and administering 
a Head Start program may not exceed 
15 percent of the total approved costs 
of the program, unless the responsible 
HHS official grants a waiver approving 
a higher percentage for a specific pe-
riod of time not to exceed twelve 
months. 

(2) The limit of 15 percent for devel-
opment and administrative costs is a 
maximum. In cases where the costs for 
development and administration are at 
or below 15 percent, but are judged by 
the responsible HHS official to be ex-
cessive, the grantee must eliminate ex-
cessive development and administra-
tive costs. 

(b) Development and administrative 
costs. (1) Costs classified as develop-
ment and administrative costs are 
those costs related to the overall man-
agement of the program. These costs 
can be in both the personnel and non-
personnel categories. 
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(2) Grantees must charge the costs of 
organization-wide management func-
tions as development and administra-
tive costs. These functions include 
planning, coordination and direction; 
budgeting, accounting, and auditing; 
and management of purchasing, prop-
erty, payroll and personnel. 

(3) Development and administrative 
costs include, but are not limited to, 
the salaries of the executive director, 
personnel officer, fiscal officer/book-
keeper, purchasing officer, payroll/in-
surance/property clerk, janitor for ad-
ministrative office space, and costs as-
sociated with volunteers carrying out 
administrative functions. 

(4) Other development and adminis-
trative costs include expenses related 
to administrative staff functions such 
as the costs allocated to fringe bene-
fits, travel, per diem, transportation 
and training. 

(5) Development and administrative 
costs include expenses related to book-
keeping and payroll services, audits, 
and bonding; and, to the extent they 
support development and administra-
tive functions and activities, the costs 
of insurance, supplies, copy machines, 
postage, and utilities, and occupying, 
operating and maintaining space. 

(c) Program costs. Program costs in-
clude, but are not limited to: 

(1) Personnel and non-personnel costs 
directly related to the provision of pro-
gram component services and compo-
nent training and transportation for 
staff, parents and volunteers; 

(2) Costs of functions directly associ-
ated with the delivery of program com-
ponent services through the direction, 
coordination or implementation of a 
specific component; 

(3) Costs of the salaries of program 
component coordinators and compo-
nent staff, janitorial and transpor-
tation staff involved in program com-
ponent efforts, and the costs associated 
with parent involvement and compo-
nent volunteer services; and 

(4) Expenses related to program staff 
functions, such as the allocable costs of 
fringe benefits, travel, per diem and 
transportation, training, food, center/
classroom supplies and equipment, par-
ent activities funds, insurance, and the 
occupation, operation and maintenance 

of program component space, including 
utilities. 

(d) Dual benefit costs. (1) Some costs 
benefit both the program components 
as well as development and administra-
tive functions within the Head Start 
program. In such cases, grantees must 
identify and allocate appropriately the 
portion of the costs that are for devel-
opment and administration. 

(2) Dual benefit costs include, but are 
not limited to, salaries, benefits and 
other costs (such as travel, per diem, 
and training costs) of staff who per-
form both program and development 
and administrative functions. Grantees 
must determine and allocate appro-
priately the part of these costs dedi-
cated to development and administra-
tion. 

(3) Space costs, and costs related to 
space, such as utilities, are frequently 
dual benefit costs. The grantee must 
determine and allocate appropriately 
the amount or percentage of space 
dedicated to development and adminis-
tration. 

(e) Relationship between development 
and administrative costs and indirect 
costs. (1) Grantees must categorize 
costs in a Head Start program as devel-
opment and administrative or program 
costs. These categorizations are sepa-
rate from the decision to charge such 
costs directly or indirectly. 

(2) Grantees must charge all costs, 
whether program or development and 
administrative, either directly to the 
project or as part of an indirect cost 
pool. 

(f) Requirements for compliance. (1) 
Head Start grantees must calculate the 
percentage of their total approved 
costs allocated to development and ad-
ministration as a part of their budget 
submission for initial funding, refund-
ing or for a request for supplemental 
assistance in connection with a Head 
Start program. These costs may be a 
part of the direct or the indirect cost 
pool. 

(2) The Head Start grant applicant 
shall delineate all development and ad-
ministrative costs in its application. 

(3) Indirect costs which are cat-
egorized as program costs must be fully 
explained in the application. 

(g) Waiver. (1) The responsible HHS 
official may grant a waiver of the 15 
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percent limitation on development and 
administrative costs and approve a 
higher percentage for a specific period 
of time not to exceed twelve months. 
The conditions under which a waiver 
will be considered are listed below and 
encompass those situations under 
which development and administrative 
costs are being incurred, but the provi-
sion of actual services has not begun or 
has been suspended. A waiver may be 
granted when: 

(i) A new Head Start grantee or dele-
gate agency is being established or 
services are being expanded by an ex-
isting Head Start grantee or delegate 
agency, and the delivery of component 
services to children and families is de-
layed until all program development 
and planning is well underway or com-
pleted; or 

(ii) Component services are disrupted 
in an existing Head Start program due 
to circumstances not under the control 
of the grantee. 

(2) A Head Start grantee that esti-
mates that the cost of development and 
administration will exceed 15 percent 
of total approved costs must submit a 
request for a waiver that explains the 
reasons for exceeding the limitation. 
This must be done as soon as the grant-
ee determines that it cannot comply 
with the 15 percent limit, regardless of 
where the grantee is within the grant 
funding cycle. 

(3) The request for the waiver must 
include the period of time for which 
the waiver is requested. It must also 
describe the action the grantee will 
take to reduce its development and ad-
ministrative costs so that the grantee 
will be able to assure that these costs 
will not exceed 15 percent of the total 
approved costs of the program after the 
completion of the waiver period. 

(4) If granted, the waiver and the pe-
riod of time for which it will be grant-
ed will be indicated on the Financial 
Assistance Award. 

(5) If a waiver requested as a part of 
a grant application for funding or re-
funding is not approved, no Financial 
Assistance Award will be awarded to 
the Head Start program until the 
grantee resubmits a revised budget 

that complies with the 15 percent limi-
tation. 

(Information collection requirements con-
tained in paragraphs (f) (2) and (3) of this sec-
tion were approved on January 26, 1993, by 
the Office of Management and Budget under 
Control Number 0980–1043). 

[57 FR 41885, Sept. 14, 1992, as amended at 58 
FR 26918, May 6, 1993]

§ 1301.33 Delegation of program oper-
ations. 

Federal financial assistance is not 
available for program operations where 
such operations have been delegated to 
a delegate agency by a Head Start 
agency unless the delegation of pro-
gram operations is made by a written 
agreement and has been approved by 
the responsible HHS official before the 
delegation is made.

§ 1301.34 Grantee appeals. 

An agency receiving a grant under 
the Act for technical assistance and 
training, or for a research, demonstra-
tion, or pilot project may appeal ad-
verse decisions in accordance with part 
16 of this title. Head Start agencies are 
also subject to the appeal procedures in 
part 16 except appeals by those agen-
cies for suspension, termination and 
denial of refunding are subject to part 
1303 of this title.

PART 1302—POLICIES AND PROCE-
DURES FOR SELECTION, INITIAL 
FUNDING, AND REFUNDING OF 
HEAD START GRANTEES, AND 
FOR SELECTION OF REPLACE-
MENT GRANTEES

Subpart A—General

Sec.
1302.1 Purpose and scope. 
1302.2 Definitions. 
1302.3 Consultation with public officials and 

consumers. 
1302.4 Transfer of unexpended balances. 
1302.5 Notice for show cause and hearing.

Subpart B—Basis for Selection of Grantees

1302.10 Selection among applicants. 
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