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which it is located. Existence as a pri-
vate non-profit agency or organization 
may be established under applicable 
State or Federal law. 

Responsible HHS official means the of-
ficial of the Department of Health and 
Human Services who has authority to 
make grants under the Act. 

[44 FR 24062, Apr. 24, 1979, as amended at 63 
FR 34329, June 24, 1998]

§ 1302.3 Consultation with public offi-
cials and consumers. 

Responsible HHS officials will con-
sult with Governors, or their represent-
atives, appropriate local general pur-
pose government officials, and Head 
Start Policy Council and other appro-
priate representatives of communities 
to be served on the proposed replace-
ment of Head Start grantees.

§ 1302.4 Transfer of unexpended bal-
ances. 

When replacing a grantee, unex-
pended balances of funds in the posses-
sion of such grantee in the fiscal year 
following the fiscal year for which the 
funds were appropriated may be trans-
ferred to the replacement grantee if 
the approved application of the re-
placement grantee provides for the 
continuation of the Head Start services 
without significant change to the same 
enrollees and their parents and under-
takes to offer employment to the staff 
of the terminating grantee. A letter of 
concurrence in the change should be 
obtained from the terminating grantee 
whenever possible.

§ 1302.5 Notice for show cause and 
hearing. 

(a) Except in emergency situations, 
the responsible HHS official will not 
suspend financial assistance under the 
Act unless the grantee has been given 
an opportunity, in accordance with 
part 1303, subpart D, of this chapter, to 
show cause why such action should not 
be taken. 

(b) The responsible HHS official will 
not terminate a grant, suspend a grant 
for longer than 30 days, or deny refund-
ing to a grantee, unless the grantee has 
been given an opportunity for a hear-
ing in accordance with part 1303 of this 
chapter.

Subpart B—Bases for Selection of 
Grantees

§ 1302.10 Selection among applicants. 
(a) The basis for selection of appli-

cants proposing to operate a Head 
Start program will be the extent to 
which the applicants demonstrate in 
their application the most effective 
Head Start program. 

(b) In addition to the applicable cri-
teria at section 641(d) of the Head Start 
Act, the criteria for selection will in-
clude: 

(1) The cost effectiveness of the pro-
posed program; 

(2) The qualifications and experience 
of the applicant and the applicant’s 
staff in planning, organizing and pro-
viding comprehensive child develop-
ment services at the community level, 
including the administrative and fiscal 
capability of the applicant to admin-
ister all Head Start programs carried 
out in the designated service area; 

(3) The quality of the proposed pro-
gram as indicated by adherence to or 
evidence of the intent and capability to 
adhere to Head Start Performance 
Standards (in 45 CFR part 1304) and 
program policies, including the oppor-
tunities provided for employment of 
target area residents and career devel-
opment for paraprofessional and other 
staff and provisions made for the direct 
participation of parents in the plan-
ning, conduct and administration of 
the program; 

(4) The proposed program design and 
option including the suitability of fa-
cilities and equipment proposed to be 
used in carrying out the program, as it 
relates to community needs and as the 
applicant proposes to implement the 
program in accordance with program 
policies and regulations; and 

(5) The need for Head Start services 
in the community served by the appli-
cant. 

[57 FR 41887, Sept. 14, 1992]

§ 1302.11 Selection among applicants 
to replace grantee. 

The bases for making a selection 
among applicants which submit ap-
provable applications to replace a 
grantee, in addition to the basis in 
§ 1302.10 of this part, shall be: 
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(a) The extent to which provision is 
made for a continuation of services to 
the eligible children who have been 
participating as enrollees in the pro-
gram; 

(b) The extent to which provision is 
made for continuation of services to 
the target area or areas served by the 
program; and 

(c) The extent to which provision is 
made for continued employment by the 
applicant of the qualified personnel of 
the existing program.

Subpart C—Change in Grantee 
Requiring Amendment of Ap-
proved Application or Re-
placement of Head Start Pro-
gram

§ 1302.20 Grantee to show both legal 
status and financial viability. 

(a) Upon the occurrence of a change 
in the legal condition of a grantee or of 
a substantial diminution of the finan-
cial resources of a grantee, or both, for 
example, such as might result from 
cessation of grants to the grantee 
under section 514 of the Act, the grant-
ee is required within 30 days after the 
effective date of the regulations in this 
Part or the date the grantee has notice 
or knowledge of the change, whichever 
is later, to show in writing to the satis-
faction of the responsible HHS official 
that it has and will continue to have 
legal status and financial viability. 
Failure to make this showing may re-
sult in suspension, termination or de-
nial of refunding. 

(b) The responsible HHS official will 
notify the grantee in writing of the de-
cision as to the grantee’s legal status 
and financial viability within 30 days 
after receiving the grantee’s written 
submittal. 

(c) When it is consistent with proper 
and efficient administration, the re-
sponsible HHS official may extend a 
grantee’s program year to end on the 
date when a change in its legal condi-
tion or a substantial diminution of fi-
nancial resources, or both, is scheduled 
to take place.

§ 1302.21 Grantee shows legal status 
but not financial viability. 

(a) If a grantee shows legal status but 
impaired financial viability the respon-

sible HHS official will entertain a 
timely request for amendment of the 
grantee’s approved application which 
restores the grantee’s financial viabil-
ity either by a reduction in the pro-
gram which produces minimum disrup-
tion to services and functions, or by an 
amendment which incorporates essen-
tial functions and services not pre-
viously funded as part of the total cost 
of the Head Start program, and, there-
fore, requires an increase in the 
amount of the Head Start grant but 
which will not result in a Federal share 
of the total cost of the Head Start pro-
gram in excess of the percentage au-
thorized by the Act or applicable regu-
lations. In considering such a request 
which includes an increase in the Head 
Start grant the responsible HHS offi-
cial will take into account the funds 
available to him for obligation and 
whether the proposed increase is con-
sistent with that distribution of Head 
Start funds which: 

(1) Maximizes the number of childen 
served within his area of responsibility, 
or in the case of experimental or dem-
onstration programs, the experimental 
or demonstration benefits to be 
achieved, and 

(2) Maintains approximately the 
same distribution of Head Start pro-
gram funds to States as exist during 
the fiscal year in which his decision is 
made. 

(b) A request for amendment will be 
considered to be timely if it is included 
with the written submittal required by 
§ 1302.20(a) of this part, submitted with-
in 30 days after receiving the notice re-
quired by § 1302.20(b) of this part, or 
submitted as a part of a timely applica-
tion for refunding. 

(c) The grantee will be notified in 
writing by the responsible HHS official 
within 30 days after submission of the 
requested amendment of the decision 
to approve or disapprove the requested 
amendment. If the requested amend-
ment is disapproved the notice will 
contain a statement of the reasons for 
disapproval.

§ 1302.22 Suspension or termination of 
grantee which shows financial via-
bility but not legal status. 

If a grantee fails to show that it will 
continue to have legal status after the 
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