§301.10

administration of the program under
this title.

Overdue support means a delinquency
pursuant to an obligation determined
under a court order, or an order of an
administrative process established
under State law, for support and main-
tenance of a minor child, which is owed
to or on behalf of the child, or for the
noncustodial parent’s spouse (or former
spouse) with whom the child is living,
but only if a support obligation has
been established with respect to the
spouse and the support obligation es-
tablished with respect to the child is
being enforced under State’s I\VV-D plan.
At the option of the State, overdue
support may include amounts which
otherwise meet the definition in the
previous sentence but which are owed
to or on behalf of a child who is not a
minor child. The option to include sup-
port owed to children who are not mi-
nors applies independently to the pro-
cedures required under §302.70 of this
chapter.

Past-due support means the amount of
support determined under a court order
or an order of an administrative proc-
ess established under State law for sup-
port and maintenance of a child or of a
child and the parent with whom the
child is living, which has not been paid.
For purposes of referral for Federal in-
come tax refund offset of support due
an individual who is receiving services
under §302.33 of this chapter, past-due
support means support owed to or on
behalf of a qualified child, or a quali-
fied child and the parent with whom
the child is living if the same support
order includes support for the child and
the parent.

Political subdivision means a legal en-
tity of the State as defined by the
State, including a legal entity of the
political subdivision so defined, such as
a Prosecuting or District Attorney or a
Friend of the Court.

Procedures means a written set of in-
structions which describe in detail the
step by step actions to be taken by
child support enforcement personnel in
the performance of a specific function
under the State’s IV-D plan. The IV-D
agency may issue general instructions
on one or more functions, and delegate
responsibility for the detailed proce-
dures to the office, agency, or political
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subdivision actually performing the
function.

Qualified child means a child who is a
minor or who, while a minor, was de-
termined to be disabled under title 11
or XVI of the Act, and for whom a sup-
port order is in effect.

Regional Office and Central Office
refer to the Regional Offices and the
Central Office of the Office of Child
Support Enforcement, respectively.

Secretary means the Secretary of
Health and Human Services.

Spousal support means a legally en-
forceable obligation assessed against
an individual for the support of a
spouse or former spouse who is living
with a child or children for whom the
individual also owes support.

State means the several States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam and American Samoa.

The State plan means the State plan
for child and spousal support under sec-
tion 454 of the Act.

State PLS means the service estab-
lished by the IV-D agency pursuant to
section 454(8) of the Act to locate par-
ents.

[47 FR 57280, Dec. 23, 1982, as amended at 50
FR 19647, May 9, 1985; 50 FR 23958, June 7,
1985; 50 FR 31719, Aug. 6, 1985; 53 FR 5256, Feb.
22, 1988; 54 FR 32308, Aug. 4, 1989; 56 FR 8002,
Feb. 26, 1991; 57 FR 30429, July 9, 1992; 58 FR
41437, Aug. 4, 1993; 59 FR 66249, Dec. 23, 1994;
61 FR 67240, Dec. 20, 1996; 64 FR 6247, Feb. 9,
1999; 68 FR 25303, May 12, 2003]

§301.10 State plan.

The State plan is a comprehensive
statement submitted by the IV-D agen-
cy describing the nature and scope of
its program and giving assurance that
it will be administered in conformity
with the specific requirements stipu-
lated in title 1'V-D, the regulations in
Subtitle A and this chapter of this
title, and other applicable official
issuances of the Department. The State
plan contains all information nec-
essary for the Office to determine
whether the plan can be approved, as a
basis for Federal financial participa-
tion in the State program.

§301.11 State plan; format.

The State plan must be submitted to
the Office in the format and containing
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the information prescribed by the Of-
fice, and within time limits set in im-
plementing instructions issued by the
Office. Such time limits will be ade-
quate for proper preparation of plans
and submittal in accordance with the
requirements for State Governors’ re-
view (see §301.12 of this chapter).

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27147, June 26, 1975, as amended at 51
FR 37730, Oct. 24, 1986]

§301.12 Submittal of State plan for
Governor’s review.

The State plan must be submitted to
the State Governor for his review and
comments, and the State plan must
provide that the Governor will be given
opportunity to review State plan
amendments and long-range program
planning projections or other periodic
reports thereon. This requirement does
not apply to periodic statistical or
budget and other fiscal reports. Under
this requirement, the Office of the Gov-
ernor will be afforded a specified period
in which to review the material. Any
comments made will be transmitted to
the Office with the documents.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27147, June 26, 1975, as amended at 51
FR 37730, Oct. 24, 1986]

§301.13 Approval of State plans and
amendments.

The State plan consists of written
documents furnished by the State to
cover its Child Support Enforcement
program under title IV-D of the Act.
After approval of the original plan by
the Office, all relevant changes, re-
quired by new statutes, rules, regula-
tions, interpretations, and court deci-
sions, are required to be submitted cur-
rently so that the Office may deter-
mine whether the plan continues to
meet Federal requirements and poli-
cies.

(a) Submittal. State plans and revi-
sions of the plans are submitted first to
the State governor or his designee for
review in accordance with §301.12, and
then to the regional office. The States
are encouraged to obtain consultation
of the regional staff when a plan is in
process of preparation or revision.

§301.13

(b) Review. The Office of Child Sup-
port Enforcement in the regional of-
fices is responsible for review of State
plans and amendments. It also initiates
discussion with the IV-D agency on
clarification of significant aspects of
the plan which come to its attention in
the course of this review. State plan
material on which the regional staff
has questions concerning the applica-
tion of Federal policy is referred with
recommendations as required to the Of-
fice of Child Support Enforcement in
the central office for technical assist-
ance. Comments and suggestions, in-
cluding those of consultants in speci-
fied areas, may be prepared by the cen-
tral office for use by the regional staff
in negotiations with the I'V-D agency.

(c) Action. The Regional Office exer-
cises delegated authority to take af-
firmative action on the State plan and
amendments thereto on the basis of
policy statements or precedents pre-
viously approved by the Director. The
Director retains authority for deter-
mining that proposed plan material is
not approvable, or that a previously
approved plan no longer meets the re-
quirements for approval, except that a
final determination of disapproval may
not be made without prior consultation
and discussion by the Director with the
Secretary. The Regional Office or the
Director formally notifies the IV-D
agency of the actions taken on the
State plan or revisions thereto.

(d) Basis for approval. Determinations
as to whether the State plan (including
plan amendments and administrative
practice under the plan) originally
meets or continues to meet the re-
quirements for approval are based on
relevant Federal statutes and regula-
tions. Guidelines are furnished to as-
sist in the interpretation of the regula-
tions.

(e) Prompt approval of the State plan.
The determination as to whether the
State plan submitted for approval con-
forms to the requirements for approval
under the Act and regulations issued
pursuant thereto shall be made
promptly and not later than the 90th
day following the date on which the
plan submittal is received in the re-
gional office, unless the Regional Of-
fice has secured from the IV-D agency
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