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to the extent of its participation in fi-
nancing of the foster care maintenance 
payment. 

(2) If the amount collected is in ex-
cess of the monthly amount of the fos-
ter care maintenance payment but not 
more than the monthly support obliga-
tion, the State must pay the excess to 
the State agency responsible for super-
vising the child’s placement and care 
under section 472(a)(2) of the Act. The 
State agency must use the money in 
the manner it determines will serve the 
best interests of the child including: 

(i) Setting aside amounts for the 
child’s future needs; or 

(ii) Making all or part of the amount 
available to the person responsible for 
meeting the child’s daily needs to be 
used for the child’s benefit. 

(3) If the amount collected exceeds 
the amount required to be distributed 
under paragraphs (b) (1) and (2) of this 
section, but not the total unreimbursed 
foster care maintenance payments pro-
vided under title IV–E or unreimbursed 
assistance payments provided under 
title IV–A, the State shall retain the 
excess to reimburse itself for these 
payments. If past assistance or foster 
care maintenance payments are great-
er than the total support obligation 
owed, the maximum amount the State 
may retain as reimbursement for such 
payments is the amount of such obliga-
tion. If amounts are collected which 
represent the required support obliga-
tion for periods prior to the first 
month in which the family received as-
sistance under the State’s title IV–A 
plan or foster care maintenance pay-
ments under the State’s title IV–E 
plan, such amounts may be retained by 
the State to reimburse the difference 
between such support obligation and 
such payments. Of the amounts re-
tained by the State, the State IV–D 
agency shall determine the Federal 
government’s share of the amount so 
that the State may reimburse the Fed-
eral government to the extent of its 
participation in financing the assist-
ance payments and foster care mainte-
nance payments. 

(4) Any balance shall be paid to the 
State agency responsible for super-
vising the child’s placement and care 
and shall be used to serve the best in-

terests of the child as specified in para-
graph (b)(2) of this section. 

(5) If an amount collected as support 
represents payment on the required 
support obligation for future months, 
the amount shall be applied to those 
future months. However, no amounts 
shall be applied to future months un-
less amounts have been collected which 
fully satisfy the support obligation as-
signed under sections 408(a)(3) and 471 
(a)(17) of the Act for the current month 
and all past months. 

(c) When a State ceases making fos-
ter care maintenance payments under 
the State’s title IV–E State plan, the 
assignment of support rights under sec-
tion 471(a)(17) of the Act terminates ex-
cept for the amount of any unpaid sup-
port that has accrued under the assign-
ment. The IV–D agency shall attempt 
to collect such unpaid support. Under 
this requirement, any collection made 
by the State under this paragraph must 
be distributed in accordance with para-
graph (b)(3) of this section. 

(Approved by the Office of Management and 
Budget under control number 0960–0385) 

[50 FR 19648, May 9, 1985, as amended at 50 
FR 31719, Aug. 6, 1985; 51 FR 37731, Oct. 24, 
1986; 64 FR 6249, Feb. 9, 1999] 

§ 302.54 Notice of collection of as-
signed support. 

(a) Effective January 1, 1993, the 
State plan shall provide that the State 
has in effect procedures for issuing no-
tices of collections as follows: 

(1) The IV–D agency must provide a 
monthly notice of the amount of sup-
port payments collected for each 
month to individuals who have as-
signed rights to support under section 
408(a)(3) of the Act, unless no collection 
is made in the month, the assignment 
is no longer in effect and there are no 
longer any assigned arrearages, or the 
conditions in paragraph (b) of this sec-
tion are met. 

(2) The monthly notice must list sep-
arately payments collected from each 
noncustodial parent when more than 
one noncustodial parent owes support 
to the family and must indicate the 
amount of current support collected, 
the amount of arrearages collected and 
the amount of support collected which 
was paid to the family. 
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(b)(1) The Office may grant a waiver 
to permit a State to provide quarterly, 
rather than monthly, notices, if the 
State: 

(i) Until September 30, 1997, does not 
have an automated system that per-
forms child support enforcement ac-
tivities consistent with § 302.85 or has 
an automated system that is unable to 
generate monthly notices; or 

(ii) Uses a toll-free automated voice 
response system which provides the in-
formation required under paragraph (a) 
of this section. 

(2) A quarterly notice must be pro-
vided in accordance with conditions set 
forth in paragraph (a)(1) of this section 
and such notice must contain the infor-
mation set forth in paragraph (a)(2) of 
this section. 

[57 FR 30681, July 10, 1992, as amended at 61 
FR 67241, Dec. 20, 1996; 64 FR 6249, Feb. 9, 
1999; 68 FR 25303, May 12, 2003] 

§ 302.55 Incentive payments to States 
and political subdivisions. 

Effective October 1, 1985, in order for 
the State to be eligible to receive any 
incentive payments under § 304.12 and 
part 305 of this chapter, the State plan 
shall provide that, if one or more polit-
ical subdivisions of the State partici-
pate in the costs of carrying out the 
activities under the State plan during 
any period, each such subdivision shall 
be entitled to receive an appropriate 
share of any incentive payments made 
to the State for such period, as deter-
mined by the State in accordance with 
§ 303.52 of this chapter, taking into ac-
count the efficiency and effectiveness 
of the political subdivision in carrying 
out the activities under the State plan. 

(Approved by the Office of Management and 
Budget under control number 0960–0385) 

[50 FR 19649, May 9, 1985; 50 FR 23958, June 7, 
1985, as amended at 51 FR 37731, Oct. 24, 1986; 
54 FR 32309, Aug. 4, 1989; 65 FR 82208, Dec. 27, 
2000] 

§ 302.56 Guidelines for setting child 
support awards. 

(a) Effective October 13, 1989, as a 
condition of approval of its State plan, 
the State shall establish one set of 
guidelines by law or by judicial or ad-
ministrative action for setting and 
modifying child support award 
amounts within the State. 

(b) The State shall have procedures 
for making the guidelines available to 
all persons in the State whose duty it 
is to set child support award amounts. 

(c) The guidelines established under 
paragraph (a) of this section must at a 
minimum: 

(1) Take into consideration all earn-
ings and income of the noncustodial 
parent; 

(2) Be based on specific descriptive 
and numeric criteria and result in a 
computation of the support obligation; 
and 

(3) Provide for the child(ren)’s health 
care needs, through health insurance 
coverage or other means. 

(d) The State must include a copy of 
the guidelines in its State plan. 

(e) The State must review, and re-
vise, if appropriate, the guidelines es-
tablished under paragraph (a) of this 
section at least once every four years 
to ensure that their application results 
in the determination of appropriate 
child support award amounts. 

(f) Effective October 13, 1989, the 
State must provide that there shall be 
a rebuttable presumption, in any judi-
cial or administrative proceeding for 
the award of child support, that the 
amount of the award which would re-
sult from the application of the guide-
lines established under paragraph (a) of 
this section is the correct amount of 
child support to be awarded. 

(g) A written finding or specific find-
ing on the record of a judicial or ad-
ministrative proceeding for the award 
of child support that the application of 
the guidelines established under para-
graph (a) of this section would be un-
just or inappropriate in a particular 
case shall be sufficient to rebut the 
presumption in that case, as deter-
mined under criteria established by the 
State. Such criteria must take into 
consideration the best interests of the 
child. Findings that rebut the guide-
lines shall state the amount of support 
that would have been required under 
the guidelines and include a justifica-
tion of why the order varies from the 
guidelines. 

(h) As part of the review of a State’s 
guidelines required under paragraph (e) 
of this section, a State must consider 
economic data on the cost of raising 
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