Office of Child Support Enforcement, ACF, HHS

disapproved, he will notify the Tribe of
his intent to disapprove the plan. If the
Tribe waives its right to reconsider-
ation under this section, the Tribe may
request a pre-decision hearing with 60
days of the date of the Notice of Intent
to Disapprove the plan. The hearing
will utilize the procedures at 45 CFR
part 213.

§309.50 What are the consequences of
disapproval of a Tribal IV-D pro-
gram application, plan or plan
amendment?

(a) If an application or plan sub-
mitted pursuant to §309.15 is dis-
approved, the Tribe or Tribal organiza-
tion will receive no funding under
§309.65(a) or this part until a new appli-
cation or plan is submitted and ap-
proved.

(b) If a IV-D plan amendment is dis-
approved, there is no funding for the
activity proposed in the plan amend-
ment.

() A Tribe or Tribal organization
whose application, plan or plan amend-
ment has been disapproved may re-
apply at any time.

Subpart C—Tribal IV-D Plan
Requirements

§309.55 What does this subpart cover?

This subpart defines the Tribal IV-D
plan provisions that are required to
demonstrate that a Tribe or Tribal or-
ganization has the capacity to operate
a child support enforcement program
meeting the objectives of title I\VV-D of
the Act and these regulations, includ-
ing establishment of paternity, estab-
lishment, modification, and enforce-
ment of support orders, and location of
noncustodial parents.

§309.60 Who is responsible for admin-
istration of the Tribal IV-D pro-
gram under the Tribal IV-D plan?

(@) Under the Tribal IV-D plan, the
Tribe or Tribal organization shall es-
tablish or designate an agency to ad-
minister the Tribal IV-D plan. That
agency shall be referred to as the Trib-
al I'V-D agency.

(b) The Tribe or Tribal organization
is responsible and accountable for the
operation of the Tribal IV-D program.
Except where otherwise provided in

§309.65

this part, the Tribal 1VV-D agency need
not perform all the functions of the
Tribal IV-D program, so long as the
Tribe or Tribal organization ensures
that all approved functions are carried
out properly, efficiently and effec-
tively.

(c) If the Tribe or Tribal organization
delegates any of the functions of the
Tribal IV-D program to another Tribe,
a State, and/or another agency or enti-
ty pursuant to a cooperative arrange-
ment, contract, or Tribal resolution,
the Tribe or Tribal organization is re-
sponsible for securing compliance with
the requirements of the Tribal 1V-D
plan by such Tribe, State, agency or
entity. The Tribe or Tribal organiza-
tion is responsible for submitting cop-
ies and appending to the Tribal 1V-D
plan any agreements, contracts, or
Tribal resolutions between the Tribal
IV-D agency and a Tribe, State, other
agency or entity.

§309.65 What must a Tribe or Tribal
organization include in a Tribal IV-
D plan in order to demonstrate ca-
pacity to operate a Tribal IV-D pro-
gram?

(@) A Tribe or Tribal organization
demonstrates capacity to operate a
Tribal IV-D program meeting the ob-
jectives of title IV-D of the Act and
these regulations by submission of a
Tribal 1V-D plan which contains the
required elements listed in paragraphs
(a)(1) through (14) of this section:

(1) A description of the population
subject to the jurisdiction of the Tribal
court or administrative agency for
child support purposes as specified
under §309.70;

(2) Evidence that the Tribe or Tribal
organization has in place procedures
for accepting all applications for 1V-D
services and promptly providing 1\VV-D
services required by law and regula-
tion;

(3) Assurance that the due process
rights of the individuals involved will
be protected in all activities of the
Tribal IV-D program, including estab-
lishment of paternity, and establish-
ment, modification, and enforcement
of support orders;

(4) Administrative and management
procedures as specified under §309.75;

(5) Safeguarding procedures as speci-
fied under §309.80;
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§309.70

(6) Assurance that the Tribe or Tribal
organization will maintain records as
specified under §309.85;

(7) Copies of all applicable Tribal
laws and regulations as specified under
§309.90;

(8) Procedures for the location of
noncustodial parents as specified under
§309.95;

(9) Procedures for the establishment
of paternity as specified under §309.100;

(10) Guidelines for the establishment
and modification of child support obli-
gations as specified under §309.105;

(11) Procedures for income with-
holding as specified under §309.110;

(12) Procedures for the distribution of
child support collections as specified
under §309.115;

(13) Procedures for intergovern-
mental case processing as specified
under §309.120; and

(14) Tribally-determined performance
targets for paternity establishment,
support order establishment, amount
of current support to be collected,
amount of past due support to be col-
lected, and any other performance
measures a Tribe or Tribal organiza-
tion may want to submit.

(b) If a Tribe or Tribal organization
currently is unable to satisfy any or all
of the requirements specified in para-
graph (a) of this section:

(1) 1t may demonstrate capacity to
operate a Tribal 1V-D program meeting
the objectives of title IV-D of the Act
and these regulations by submission of
an application for start-up funding as
required by §309.16(a) of this part.

(2) The Secretary may cease start-up
funding to a Tribe or Tribal organiza-
tion if that Tribe or Tribal organiza-
tion fails to satisfy one or more provi-
sions or milestones described in its pro-
gram development plan within the
timeframe specified in such plan.

§309.70 What provisions governing ju-
risdiction must a Tribe or Tribal or-
ganization include in a Tribal IV-D
plan?

A Tribe or Tribal organization must
include in its Tribal IV-D plan a de-
scription of the population subject to
the jurisdiction of the Tribal court or
administrative agency for child sup-
port enforcement purposes and certify
that there are at least 100 children
under the age of majority in the popu-
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lation subject to the jurisdiction of the
Tribe in accordance with §309.10 of this
part and subject to §309.10(c).

§309.75 What administrative and man-
agement procedures must a Tribe
or Tribal organization include in a
Tribal IV-D plan?

A Tribe or Tribal organization must
include in its Tribal IV-D plan the ad-
ministrative and management provi-
sions contained in this section:

(a) A description of the structure of
the IV-D agency and the distribution
of responsibilities within the agency.

(b) Evidence that all Federal funds
and amounts collected by the Tribal
1VV-D agency are protected against loss.
Tribes and Tribal organizations may
comply with this paragraph by submit-
ting documentation that establishes
that every person who receives, dis-
burses, handles, or has access to or
control over funds collected under the
Tribal IV-D program is covered by a
bond or insurance sufficient to cover
all losses.

(c) Procedures under which notices of
support collected, itemized by month
of collection, are provided to families
receiving services under the Tribal 1V-
D program at least once a year. In ad-
dition, a notice must be provided at
any time to either the custodial or
noncustodial parent upon request.

(d) A certification that for each year
during which the Tribe or Tribal orga-
nization receives or expends funds pur-
suant to section 455(f) of the Act and
this part, it shall comply with the pro-
visions of chapter 75 of Title 31 of the
United States Code (the Single Audit
Act of 1984, Pub. L. 98-502, as amended)
and OMB Circular A-133.

(e) If the Tribe or Tribal organization
intends to charge an application fee or
recover costs in excess of the fee, the
Tribal 1V-D plan must provide that:

(1) The application fee must be uni-
formly applied by the Tribe or Tribal
organization and must be:

(i) A flat amount not to exceed $25.00;
or

(i) An amount based on a fee sched-
ule not to exceed $25.00.
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