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§12.02-4 Basis for denial of a mer-
chant mariner’s document.

(a) No person who has been convicted
by a court of record of a violation of
the dangerous-drug laws of the United
States, the District of Columbia, any
State, territory, or possession of the
United States, a foreign country, or
any military court, is eligible for a
merchant mariner’s document, except
as provided by paragraph (c) of this
section. No person who has ever been
the user of a dangerous drug, addicted
or not, or has ever been convicted of an
NDR offense described in section 205 of
the National Driver Register Act of
1982, as amended (49 U.S.C. 30304) be-
cause of addiction to or abuse of alco-
hol is eligible for a merchant mariner’s
document, unless he or she furnishes
satisfactory evidence of suitability for
service in the merchant marine as pro-
vided in paragraph (e) of this section.

(b) An applicant who fails a chemical
test for dangerous drugs required by
§12.02-9 will not be issued a merchant
mariner’s document.

(c) Criminal Record Review and Safety
and Security Check. The Coast Guard
may conduct a criminal record review
and conduct a safety and security
check of an applicant for a merchant
mariner’s document. An applicant pur-
suing simultaneous transactions for
merchant mariner’s credentials shall
undergo a single criminal record re-
view and safety and security check.
Each applicant must provide written
disclosure of all prior convictions (as
defined in §12.01-6) at the time of appli-
cation.

(1) When a criminal record review
and a safety and security check are
conducted, the applicant shall provide
fingerprints in a form and manner
specified by the Coast Guard.

(i) When a criminal record review or
a safety and security check leads the
Coast Guard to determine that an ap-
plicant is not a safe and suitable per-
son (as defined in §12.01-6) or cannot be
entrusted with the duties and respon-
sibilities of the merchant mariner’s
document for which application is
made, the application may be dis-
approved.

(ii) If an application is disapproved,
the applicant will be notified in writ-
ing of the fact, and, except as provided
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by this paragraph, the reason or rea-
sons for disapproval and advised that
the appeal procedures in §1.03 of this
chapter apply. No examination will be
given pending decision on appeal. The
applicant will be notified in writing of
the reason or reasons for disapproval,
unless the Coast Guard determines
that such disclosure of information is
prohibited by law, regulation, or agen-
cy policy, in which case the reason(s)
will not be disclosed.

(2) The Officer in Charge, Marine In-
spection will use table 12.02-4(c) to
evaluate applicants for merchant mari-
ner’s documents who have criminal
convictions. The table lists major cat-
egories of criminal activity and is not
to be construed as an all-inclusive list.
If an applicant is convicted of an of-
fense that does not appear on the list,
the Officer in Charge, Marine Inspec-
tion will establish an appropriate as-
sessment period using the list as a
guide. The assessment period com-
mences when an applicant is no longer
incarcerated. The applicant must es-
tablish proof of the time incarcerated
and periods of probation and parole to
the satisfaction of the Officer in
Charge, Marine Inspection. The assess-
ment period may include supervised or
unsupervised probation or parole. A
conviction for a drug offense more than
10 years prior to the date of application
will not alone be grounds for denial.

(3) When an applicant has convictions
for more than one offense, the min-
imum assessment period will be the
longest minimum in table 12.02-4(c) and
table 12.02-4(d) based upon the appli-
cant’s convictions; the maximum as-
sessment period will be the longest
shown in table 12.02-4(c) and table
12.02-4(d) based upon the applicant’s
convictions.

(4) If a person with a criminal convic-
tion applies for a merchant mariner’s
document before the minimum assess-
ment period shown in table 12.02-4(c),
or established by the Officer in Charge,
Marine Inspection under paragraph
(c)(2) of this section has elapsed, then
the applicant must provide, as part of
the application package, evidence of
suitability for service in the merchant
marine. Factors which are evidence of
suitability for service in the merchant
marine are listed in paragraph (e) of
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this section. The Officer in Charge, Ma-
rine Inspection will consider the appli-
cant’s evidence submitted with the ap-
plication and may issue the merchant
mariner’s document in less than the
listed minimum assessment period if
the Officer in Charge, Marine Inspec-
tion is satisfied that the applicant is
suitable to hold the merchant mari-
ner’s document for which he or she has
applied. If an application filed before
the minimum assessment period has
elapsed does not include evidence of
suitability for service in the merchant
marine, then the application will be
considered incomplete and will not be
processed by the Officer in Charge, Ma-
rine Inspection until the applicant pro-
vides the necessary evidence as set
forth in paragraph (e) of this section.
(5) If a person with a criminal convic-
tion applies for a merchant mariner’s
document during the time between the
minimum and maximum assessment
periods shown in table 12.02-4(c) or es-
tablished by the Officer in Charge, Ma-
rine Inspection under paragraph (c)(2)
of this section, then the Officer in
Charge, Marine Inspection shall con-
sider the conviction and, unless there
are offsetting factors, shall grant the
applicant the merchant mariner’s doc-
ument for which he or she has applied.
Offsetting factors include such factors
as multiple convictions, failure to com-
ply with court orders (e.g., child sup-
port orders), previous failures at reha-
bilitation or reform, inability to main-
tain steady employment, or any con-
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nection between the crime and the safe
operation of a vessel. If the Officer in
Charge, Marine Inspection considers
the applicant unsuitable for service in
the merchant marine at the time of ap-
plication, the Officer in Charge, Marine
Inspection may disapprove the applica-
tion.

(6) If a person with a criminal convic-
tion applies for a merchant mariner’s
document after the maximum assess-
ment period shown in table 12.02-4(c) or
established by the Officer in Charge,
Marine Inspection under paragraph
(c)(2) of this section, has elapsed, then
the Officer in Charge, Marine Inspec-
tion will grant the applicant the mer-
chant mariner’s document for which he
or she has applied unless the Officer in
Charge, Marine Inspection considers
the applicant still unsuitable for serv-
ice in the merchant marine. If the Offi-
cer in Charge, Marine Inspection dis-
approves an applicant with a convic-
tion older than the maximum assess-
ment period listed in table 12.02-4(c),
the Officer in Charge, Marine Inspec-
tion will notify the applicant in writ-
ing of the reason(s) for the disapproval
including the Officer in Charge, Marine
Inspection’s reason(s) for considering a
conviction older than the maximum as-
sessment period listed in table 12.02-
4(c). The Officer in Charge, Marine In-
spection will also inform the applicant,
in writing, that the reconsideration
and appeal procedures contained in
§1.03 of this chapter apply.

TABLE 12.02—4(C)—GUIDELINES FOR EVALUATING APPLICANTS FOR MERCHANT MARINER’S
DOCUMENTS WHO HAVE CRIMINAL CONVICTIONS

Assessment periods
Crime 1
Minimum Maximum
Crimes Against Persons
Homicide (iNteNtioNal) ..........cooiiriiirieicese e 7 years 20 years.
Homicide (unintentional) ...........ccociiiiiiiiii s 5 years . 10 years.
Assault (AGGravated) .........ccccceiriirieieise e 5 years . 10 years.
Assault (simple) FE USSR OTTURUPPPUPOONE 1 year .. 5 years.
Sexual Assault (rape, child MoIestation) .........c..cceceeerirereieniesceserereee e 5 years 10 years.
Other crimes against persons 2.
Vehicular Crimes

Conviction involving fatality ... 1 year 5 years.
Reckless Driving e et e Rt et e e et e ne e r e eneas 1year .. .. | 2 years.
Racing on the HIghWay ..........ccccoiiiiiiiiiiie s Tyear .oicninnne. 2 years.
Other vehicular crimes?2.
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TABLE 12.02—4(C)—GUIDELINES FOR EVALUATING APPLICANTS FOR MERCHANT MARINER’S
DOCUMENTS WHO HAVE CRIMINAL CONVICTIONS—Continued

Assessment periods
Crime !
Minimum Maximum
Crimes Against Public Safety
Destruction of Property ..........coooiiiiiiineseeeese e 5 YEars ..oooverererinenns 10 years.
Other crimes against public safety 2.
Crimes Involving National Security
Terrorism, Acts of Sabotage, Espionage and related offenses ...........ccccceeneene 7 years ....cceeeennennns 20 years.
Dangerous Drug Offenses 3.4.5
Trafficking (sale, distribution, transfer) ............ccccooiiiiiiiiiiie 5 years ... 10 years.
Dangerous drugs (Use or po ion) ..... 1year ... 10 years.
Other dangerous drug convictions ©.

1Conviction of attempts, solicitations, aiding and abetting, accessory after the fact, and conspiracies to commit the criminal
conduct listed in this table carry the same minimum and maximum assessment periods provided in the table.

2Q0ther crimes are to be reviewed by the Officer in Charge, Marine Inspection to determine the minimum and maximum as-
sessment periods depending on the nature of the crime.

3 Applicable to original applications only. Any applicant who has ever been the user of, or addicted to the use of, a dangerous
drug shall meet the requirements of paragraph (a) of this section. Note: Applicants for reissue of a merchant mariner's document
with a new expiration date including a renewal or additional endorsement(s), who have been convicted of a dangerous drug of-
fense while holding a merchant mariner's document, may have their application withheld until appropriate action has been com-
pleted by the Officer in Charge, Marine Inspection under the regulations which appear in 46 CFR part 5 governing the adminis-
trative actions against merchant mariner credentials.

4The OCMI may consider dangerous drug convictions more than 10 years old only if there has been a dangerous drug convic-
tion within the past 10 years.

5 Applicants must demonstrate rehabilitation under paragraph (e) of this section, including applicants with dangerous drug use
convictions more than ten years old.

6 Other dangerous drug convictions are to be reviewed by the Officer in Charge, Marine Inspection on a case by case basis to

determine the appropriate assessment period depending on the nature of the offense.

(d) National Driver Register. A mer-
chant mariner’s document will not be
issued or reissued with a new expira-
tion date unless the applicant consents
to a check of the NDR for offenses de-
scribed in section 205(a)(3)(A) or (B) of
the NDR Act (i.e., operation of a motor
vehicle while under the influence of, or
impaired by, alcohol or a controlled
substance; and any traffic violations
arising in connection with a fatal traf-
fic accident, reckless driving, or racing
on the highways). The Officer in
Charge, Marine Inspection will not con-
sider NDR listed civil convictions that
are more than 3 years old from the date
of request unless that information re-
lates to the current suspension or rev-
ocation of the applicant’s license to op-
erate a motor vehicle. The Officer in
Charge Marine Inspection may deter-
mine minimum and maximum assess-
ment periods for NDR listed criminal
convictions using table 12.02-4(c). An
applicant conducting simultaneous
merchant mariner’s credential trans-
actions is subject to only one NDR
check.

(1) Any application may be dis-
approved if information from the NDR
check leads the Officer in Charge, Ma-
rine Inspection to determine that the
applicant cannot be entrusted with the
duties and responsibilities of the mer-
chant mariner’s document for which
the application is made. If an applica-
tion 1is disapproved, the Officer Iin
Charge, Marine Inspection will notify
the applicant in writing of the rea-
son(s) for disapproval and advise the
applicant that the appeal procedures in
§1.03 of this chapter apply. No exam-
ination will be given or merchant
mariner’s document issued pending de-
cision on appeal.

(2) Prior to disapproving an applica-
tion because of information received
from the NDR, the Officer in Charge,
Marine Inspection will make the infor-
mation available to the applicant for
review and written comment. The ap-
plicant may submit reports from the
applicable State concerning driving
record and convictions to the Coast
Guard Regional Examination Center
(REC) processing the application. The
REC will hold an application with NDR
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listed convictions pending the comple-
tion of the evaluation and delivery by
the individual of the underlying State
records.

(3) The guidelines in table 12.02-4(d)
will be used by the Officer in Charge,
Marine Inspection when evaluating ap-
plicants for merchant mariner’s docu-
ments who have drug or alcohol related
NDR listed convictions. Non-drug or al-
cohol related NDR listed convictions
will be evaluated by the Officer in
Charge, Marine Inspection under table
12.02-4(c) as applicable.

(4) An applicant may request an NDR
file check for personal use in accord-
ance with the Federal Privacy Act of
1974 (Pub. L. 93-579) by contacting the
NDR at the following address: National
Driver Register, Nassif Building, 400
7th Street SW., Washington, DC 20590.

§12.024

(i) Applicants should request Form
NDR-PRYV or provide the following in-
formation on a notarized letter:

(A) Full legal name;

(B) Other names used;

(C) Complete mailing address;

(D) Driver license number;

(E) Eye color;

(F) Social security number;

(G) Height;

(H) Weight; and

(1) Sex.

(ii) The NDR will respond to every
valid inquiry including requests which
produce no record(s) on the NDR file.
Records can be made available, within
a reasonable amount of time after the
request, for personal inspection and
copying during regular working hours
at 7:45 a.m. to 4:15 p.m., each day ex-
cept Federal holidays.

TABLE 12.02—4(D)—GUIDELINES FOR EVALUATING APPLICANTS FOR MERCHANT MARINER'S DOCU-
MENTS WHO HAVE NDR MOTOR VEHICLE CONVICTIONS INVOLVING DANGEROUS DRUGS OR ALCO-

HOL 1

No. of convictions Date of conviction

Assessment period

Less than 1 year
More than 1, less than 3 years ...

More than 3 years old
Any less than 3 years old

2 or more .

2.0r MOre ...cccevevenvnnnes All more than 3 years old ............

1 year from date of conviction.
Application will be processed, unless suspension, or revocation? is

still in effect. Applicant will be advised that additional convic-
tion(s) may jeopardize merchant mariner credentials.

Not necessary unless suspension or revocation is still in effect.
1 year since last conviction and at least 3 years from 2nd most re-

cent conviction, unless suspension or revocation is still in effect.

Application will be processed unless suspension or revocation is

still in effect.

1Any applicant who has ever been the user of, or addicted to the use of, a dangerous drug shall meet the requirements of

paragraph (a) of this section.

2Suspension or revocation, when referred to in table 12.02—4(d), means a State suspension or revocation of a motor vehicle

operator’s license.

(e) If an applicant for an original
merchant mariner’s document has one
or more alcohol or dangerous drug re-
lated criminal or NDR listed convic-
tions; if the applicant has ever been the
user of, or addicted to the use of, a dan-
gerous drug; or if the applicant applies
before the minimum assessment period
for his or her conviction has elapsed;
the Officer in Charge, Marine Inspec-
tion may consider the following fac-
tors, as applicable, in assessing the ap-
plicant’s suitability to hold a merchant
mariner’s document. This list is in-
tended as a guideline. The Officer in
Charge, Marine Inspection may con-
sider other factors which he or she
judges appropriate, such as:

(1) Proof of completion of an accred-
ited alcohol- or drug-abuse rehabilita-
tion program.

(2) Active membership in a rehabili-
tation or counseling group, such as Al-
coholics or Narcotics Anonymous.

(3) Character references from persons
who can attest to the applicant’s sobri-
ety, reliability, and suitability for em-
ployment in the merchant marine in-
cluding parole or probation officers.

(4) Steady employment.

(5) Successful completion of all con-
ditions of parole or probation.

[CGFR 69-116, 35 FR 6860, Apr. 30, 1970, as
amended by CGD 91-223, Jan. 23, 1995; CGD
95-072, 60 FR 50460, Sept. 29, 1995; CGD 91-212,
60 FR 65487, Dec. 19, 1995; USCG-2003-14500, 69
FR 531, Jan. 6, 2004; USCG-2004-18884, 69 FR
58343, Sept. 30, 2004]
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